
In Witness Whereof, the parties to this Lease evidence their agreement to all terms and conditions set forth herein by their signatures below, to be 
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The information collection requirements contained in this Solicitation/Contract, that are not required by the regulation, have been approved by the 
Office of Management and Budget pursuant to the Paperwork Reduction Act and assigned the OMB Control No. 3090-0163. 
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                                                              GSA FORM L100 (10/2019) 

 
This Lease is made and entered into between 
 
601 METROPOLITAN SQUARE LLC 
 
(Lessor), whose principal place of business is 211 N BROADWAY, STE 1290, SAINT LOUIS, MO 63102-2748, and whose interest in the Property 
described herein is that of Fee Owner, and 

 
The United States of America  
 
(Government), acting by and through the designated representative of the General Services Administration (GSA), upon the terms and conditions set 
forth herein. 
 
Witnesseth: The parties hereto, for the consideration hereinafter mentioned, covenant and agree as follows: 
 
Lessor hereby leases to the Government the Premises described herein, being all or a portion of the Property located at  
 
One Metropolitan Square, 211 N. Broadway, Saint Louis, MO 63102-2711 
 
and more fully described in Section 1 and Exhibit A, together with rights to the use of parking and other areas as set forth herein, to be used for such 
purposes as determined by GSA. 
 
LEASE TERM 
 
 
To Have and To Hold the said Premises with its appurtenances for the term beginning upon acceptance of the Premises as required by this Lease and 
continuing for a period of  
 
20 Years, 15 Years Firm, with one 5-year firm term option 
 
subject to termination and renewal rights as may be hereinafter set forth.  The commencement date of this Lease, along with any applicable 
termination and renewal rights, shall be more specifically set forth in a Lease Amendment upon substantial completion and acceptance of the Space 
by the Government.   
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SECTION 1 THE PREMISES, RENT, AND OTHER TERMS 

 
1.01 THE PREMISES (OCT 2016) MODIFIED 
 
The Premises are described as follows:   
 
A. Office and Related Space:  163,604 rentable square feet (RSF), yielding 144,782 ANSI/BOMA Office Area (ABOA) square feet (SF) of office 
and related Space located on the partial 1st and full 8th, 9th, 11th, 12th, and 39th floors of the Building, as depicted on the floor plans attached hereto as 
Exhibit A.  If there is an insufficient amount of ABOA SF, the 15th floor shall act as spillover space at no additional cost to the Government. 
 
B. Common Area Factor:  The Common Area Factor (CAF), defined under Section 2 of the Lease, is established as 1.130002.  This factor, 
rounded to the nearest whole percentage, shall be used for purposes of rental adjustments in accordance with the Payment Clause of the General 
Clauses. 
 
C.  INTENTIONALLY DELETED 
 
1.02 EXPRESS APPURTENANT RIGHTS (SEP 2013) MODIFIED 
 
The Government shall have the non-exclusive right to the use of Appurtenant Areas, and shall have the right to post Rules and Regulations Governing 
Conduct on Federal Property, Title 41, CFR, Part 102-74, Subpart C within such areas.  The Government will coordinate with Lessor to ensure 
signage is consistent with Lessor’s standards.  Appurtenant to the Premises and included in the Lease are rights to use the following: 
 
A.  Parking:  One (1) structured/inside parking space, reserved for the exclusive use of the Government, shall be included in the rent and the 
Government shall be provided with three (3) structured/inside parking spaces, reserved for the exclusive use of the Government for the monthly rate 
of $160.00. In addition, the Lessor shall provide fifteen (15) non-reserved parking permits to Government Employees at the current rate of $125.00, 
subject to an annual escalation of 2.5% as depicted in the narrative attached hereto as Exhibit B. 
 
B. Antennas, Satellite Dishes, and Related Transmission Devices:  (1) Space located on the roof of the Building sufficient in size for the 
installation and placement of telecommunications equipment, (2) the right to access the roof of the Building, and (3) use of all Building areas (e.g., 
chases, plenums, etc.) necessary for the use, operation, and maintenance of such telecommunications equipment at all times during the term of this 
Lease. 
 
1.03 RENT AND OTHER CONSIDERATION (OCT 2019) 
 
A. The Government shall pay the Lessor annual rent, payable in monthly installments in arrears, at the following rates: 
 
 

 
FIRM TERM 

YEAR 1 
FIRM TERM 
YEARS 2-3 

FIRM TERM 
YEARS 4-5 

FIRM TERM 
YEARS 6-10 

FIRM TERM 
YEARS 11-15 

NON-FIRM TERM 
YEARS 16-20 

 ANNUAL RENT ANNUAL RENT ANNUAL RENT ANNUAL RENT ANNUAL RENT ANNUAL RENT 
SHELL RENT1 $932,556.77 $932,556.77 $2,178,912.92 $2,342,516.59 $2,506,120.27 $3,169,019.13 

OPERATING COSTS2             
TENANT IMPROVEMENTS 

RENT3 $ 0.00 $ 0.00 $ 383,469.79 $ 383,469.79 $ 383,469.79 $0.00 
BUILDING SPECIFIC 

AMORTIZED CAPITAL 
(BSAC)4            

PARKING5 $ 5,760.00 $ 5,760.00 $ 5,760.00 $ 5,760.00 $ 5,760.00 $ 5,760.00 

TOTAL ANNUAL RENT $938,316.77 $1,933,010.77 $3,678,662.29 $3,842,265.96 $4,005,869.64 $4,169,473.13 
1Shell rent calculation: 

(Firm Term Years 1-3) $5.7000854 per RSF multiplied by the RSF stated under Paragraph 1.01. 
(Firm Term Years 4-5) $13.3182130 per RSF multiplied by the RSF stated under Paragraph 1.01. 
(Firm Term Years 6-10) $14.3182111 per RSF multiplied by the RSF stated under Paragraph 1.01. 
(Firm Term Years 11-15) $15.3182090 per RSF multiplied by the RSF stated under Paragraph 1.01. 
(Non-Firm Term Years 16-20) $19.3700590 per RSF multiplied by the RSF stated under Paragraph 1.01. 

2Operating Costs rent calculation:  multiplied by the RSF stated under Paragraph 1.01. 
3Tenant Improvements of $5,752,044.08 are amortized at a rate of 0 percent per annum over 15 years. 
4Building Specific Amortized Capital (BSAC) of  are amortized at a rate of 0 percent per annum over 15 years. 
5Parking costs described under sub-paragraph B below. 
 

B. Parking shall be provided at a rate of $0.00 per parking space per month for 1 (structured/inside) parking space and $160.00 per parking 
space per month for 3 (structured/inside) parking spaces which shall be escalated annually at 2.5%. 
 
C. The parties agree that Lessor shall provide free rent in the form of reduced rent during years one to three of the lease term as follows: (i) rent 
in year one shall not include operating costs and (ii) rent in years one, two and three shall not include any amount for amortized TI or BSAC (as set 
forth in schedule of rent as found in subparagraph A above).  However, notwithstanding (i) above, the base operating cost, as found in Paragraph 1.14 

(b) 
(4)

(b) (4) (b) (4) (b) (4) (b) (4)

(b) 
(4)

(b) 
(4)

(b) (4) (b) (4) (b) (4) (b) 
(4)

(b) (4)

(b) (4)

(b) (4)
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of the Lease, shall be adjusted in accordance with Paragraph 2.09 of the Lease at the beginning of year two and included in the rent for year two of the 
lease term. 
 
D. Intentionally Deleted. 
 
E. Rent is subject to adjustment based upon a mutual on-site measurement of the Space upon acceptance, not to exceed 144,782 ABOA SF 
based upon the methodology outlined under the “Payment” clause of GSA Form 3517. 
 
F. Rent is subject to adjustment based upon the final Tenant Improvement (TI) cost to be amortized in the rental rate, as agreed upon by the 
parties subsequent to the Lease Award Date.   
 
G. Rent is subject to adjustment based on the final Building Specific Amortized Capital (BSAC) cost to be amortized in the rental rate, as 
agreed upon by the parties subsequent to the Lease Award Date. 
 
H. If the Government occupies the Premises for less than a full calendar month, then rent shall be prorated based on the actual number of days 
of occupancy for that month. 
 
I. Rent shall be paid to Lessor by electronic funds transfer (EFT) in accordance with the provisions of the General Clauses.  Rent shall be 
payable using the EFT information contained in the System for Award Management (SAM).  In the event the EFT information changes, the Lessor 
shall be responsible for providing the updated information to SAM.  Failure by the Lessor to maintain an active registration in SAM may result in delay 
of rental payments until such time as the SAM registration is activated. 
 
J. Lessor shall provide to the Government, in exchange for the payment of rental and other specified consideration, the following: 
 

1. The leasehold interest in the Property described herein in the paragraph entitled “The Premises.” 
 

2. All costs, expenses and fees to perform the work required for acceptance of the Premises in accordance with this Lease, including 
all costs for labor, materials, and equipment, professional fees, contractor fees, attorney fees, permit fees, inspection fees, and similar such fees, and 
all related expenses. 

 
3. Performance or satisfaction of all other obligations set forth in this Lease; and all services, utilities, and maintenance required for 

the proper operation of the Property, the Building, and the Premises in accordance with the terms of the Lease, including, but not limited to, all 
inspections, modifications, repairs, replacements, and improvements required to be made thereto to meet the requirements of this Lease. 

 
K. For succeeding Leases with an incumbent Lessor where the Lease requires the Lessor to perform alterations using either the TIA or BSAC, 
the amortized tenant improvement rent and/or BSAC rent will not commence until the alterations are complete and accepted by the Government.  
Upon acceptance of these improvements, the Government will commence payment of the tenant improvement and/or BSAC rent as stipulated under 
the Lease, in addition to payment of the accrued tenant improvement and/or BSAC rent for the period of time where such rent was withheld (such 
accrued rent will not include any additional interest).  Additionally, in the event the Government does not use all the TIA or BSAC, then the accrued 
amount will be adjusted in accordance with the provisions of the Lease (e.g., de-amortization). 
 
1.04 BROKER COMMISSION AND COMMISSION CREDIT (OCT 2016) 
 
A.  DTZ Americas, Inc. (doing business as Cushman and Wakefield, U.S., Inc.) (Broker) is the authorized real estate Broker representing 
GSA in connection with this Lease transaction.  The total amount of the Commission is  and is earned upon Lease execution, payable 
according to the Commission Agreement signed between the Lessor and Broker.  Only  of the Commission will be payable to DTZ 
Americas, Inc. (doing business as Cushman and Wakefield, U.S., Inc.) with the remaining  which is the Commission Credit, to be 
credited to the shell rental portion of the annual rental payments due and owing to fully recapture this Commission Credit.  The reduction in shell rent 
shall commence with the first month of the rental payments and continue until the credit has been fully recaptured in equal monthly installments over 
the shortest time practicable.  
 
B. Notwithstanding the “Rent and Other Consideration” paragraph of this Lease, the shell rental payments due and owing under this Lease shall 
be reduced to recapture fully this Commission Credit.  The reduction in shell rent shall commence with the first month of the rental payments and 
continue as indicated in this schedule for adjusted Monthly Rent: 
 
Month 1 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 1st Month’s Rent.* 
 
Month 2 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 2nd Month’s Rent.* 
 
Month 3 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 3rd Month’s Rent.* 
 
Month 4 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 4th Month’s Rent.* 
 
Month 5 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 5th Month’s Rent.* 
 
Month 6 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 6th Month’s Rent.* 
 
Month 7 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 7th Month’s Rent.* 
 
Month 8 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 8th Month’s Rent.* 
 

(b) (4)
(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (4)
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Month 9 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 9th Month’s Rent.* 
 
Month 10 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 10th Month’s Rent.* 
 
Month 11 Rental Payment $78,193.06 minus prorated Commission Credit of  adjusted 11th Month’s Rent.* 
 
Month 12 Rental Payment $78, 193.11 minus prorated Commission Credit of  adjusted 12th Month’s Rent.* 
 
Month 13 Rental Payment $161,084.23 minus prorated Commission Credit of  adjusted 13th Month’s Rent.* 
 
Month 14 Rental Payment $161,084.23 minus prorated Commission Credit of  adjusted 14th Month’s Rent.* 
 
Month 15 Rental Payment $161,084.23 minus prorated Commission Credit of  adjusted 15th Month’s Rent.* 
* Subject to change based on adjustments outlined under the paragraph “Rent and Other Consideration.”  
 
1.05 TERMINATION RIGHTS (OCT 2016) 
 
The Government may terminate this Lease, in whole or in parts, at any time effective after the Firm Term of this Lease, by providing not less than 120 
days’ prior written notice to the Lessor.  The effective date of the termination shall be the day following the expiration of the required notice period or 
the termination date set forth in the notice, whichever is later.  No rental shall accrue after the effective date of termination. 
 
1.06 RENEWAL RIGHTS (OCT 2016) 
 
A. This Lease may be renewed at the option of the Government for a term of 5 YEARS at the following rental rate(s):  
 
 

 
 
provided notice is given to the Lessor at least 120 days before the end of the original Lease term or any extension thereof; all other terms and 
conditions of this Lease, as same may have been amended, shall remain in full force and effect during any renewal term.  
 
B. INTENTIONALLY DELETED 
 
1.07 DOCUMENTS INCORPORATED IN THE LEASE (OCT 2019) 
 
The following documents are attached to and made part of the Lease:  
 

 
DOCUMENT NAME 

NO.  OF 
PAGES 

 
EXHIBIT 

FLOOR PLANS 7 A 
PARKING NARRATIVE & PLANS 3 B 
AGENCY REQUIREMENTS 1 C 
USDA – FACILITY SIGNAGE GUIDE 11 D 

 11 E 
SEISMIC FORM C, BUILDING RETROFIT  1 F 
TIER 1 SEISMIC EVALUATION 46 G 
GSA FORM 3517B GENERAL CLAUSES (REV 02/2020) 17 H 

 
 
1.08 TENANT IMPROVEMENT RENTAL ADJUSTMENT (OCT 2016) 
 
A. The Tenant Improvement Allowance (TIA) for purposes of this Lease is $39.7290 per ABOA SF.  The TIA is the amount that the Lessor shall 
make available for the Government to be used for TIs.  This amount is amortized in the rent over the Firm Term of this Lease at an annual interest rate of 0 
percent. 
 
B. The Government, at its sole discretion, shall make all decisions as to the use of the TIA.  The Government may use all or part of the TIA.  
The Government may return to the Lessor any unused portion of the TIA in exchange for a decrease in rent according to the agreed-upon amortization 
rate over the Firm Term. 
 
C. The Government may elect to make lump sum payments for any or all work covered by the TIA.  That part of the TIA amortized in the rent 
shall be reduced accordingly.  At any time after occupancy and during the Firm Term of the Lease, the Government, at its sole discretion, may elect to 
pay lump sum for any part or all of the remaining unpaid amortized balance of the TIA.  If the Government elects to make a lump sum payment for the 

 OPTION TERM, YEARS 21 – 25 
 ANNUAL RENT ANNUAL RATE / RSF 
SHELL RENTAL RATE $3,414,415.48 $20.87 

OPERATING COSTS 
 
 

OPERATING COST BASE SHALL CONTINUE 
FROM THE EFFECTIVE YEAR OF THE LEASE.  
OPTION TERM IS SUBJECT TO CONTINUING 
ANNUAL ADJUSTMENTS. 

(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (4)

(b) (7)(F)
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TIA after occupancy, the payment of the TIA by the Government will result in a decrease in the rent according to the amortization rate over the Firm 
Term of the Lease. 
 
D. If it is anticipated that the Government will spend more than the identified TIA, the Government may elect to: 
 

1.  Reduce the TI requirements;  
2.  Pay lump sum for the overage upon substantial completion in accordance with the “Acceptance of Space and Certificate of 

Occupancy” paragraph; 
3.  Negotiate an increase in the rent. 

 
1.09 TENANT IMPROVEMENT FEE SCHEDULE (JUN 2012) MODIFIED 
 
For pricing TI costs, the following rates shall apply for the initial build-out of the Space. 
  

 INITIAL  
BUILD-OUT 

ARCHITECT/ENGINEER FEES (% OF TI CONSTRUCTION COSTS AND CHANGE ORDERS) 7% 

LESSOR'S PROJECT MANAGEMENT FEE (% OF TI CONSTRUCTION COSTS) 5% 
 
 
1.10 BUILDING SPECIFIC AMORTIZED CAPITAL (SEP 2012) 
 
For purposes of this Lease, the Building Specific Amortized Capital (BSAC) is  The Lessor will make the total BSAC amount 
available to the Government, which will use the funds for security related improvements.  This amount is amortized in the rent over the Firm Term of 
this lease at an annual interest rate of 0 percent. 
 
1.11 BUILDING SPECIFIC AMORTIZED CAPITAL RENTAL ADJUSTMENT (SEP 2013) 
 
A. The Government, at its sole discretion, shall make all decisions about the use of the Building Specific Amortized Capital (BSAC).  The 
Government may use all or part of the BSAC.  The Government may return to the Lessor any unused portion of the BSAC in exchange for a decrease 
in rent (where applicable) according to the agreed-upon amortization rate over the Firm Term. 
 
B. The Government may elect to make lump-sum payments for any work covered by the BSAC.  The part of the BSAC amortized in the rent 
shall be reduced accordingly.  At any time after occupancy and during the Firm Term of the Lease, the Government, at its sole discretion, may elect to 
pay a lump sum for any part or all of the remaining unpaid amortized balance of the BSAC.  If the Government elects to make a lump-sum payment for 
the BSAC after occupancy, the payment of the BSAC by the Government will result in a decrease in the rent according to the amortization rate over 
the Firm Term of the Lease. 
 
C. If it is anticipated that the Government will spend more than the BSAC identified above, the Government may elect to: 
 

1.  Reduce the security countermeasure requirements;  
 
2.  Pay a lump sum for the amount overage upon substantial completion in accordance with the “Acceptance of Space and Certificate 
of Occupancy” paragraph; or 
 
3.  Negotiate an increase in the rent. 

 
1.12 PERCENTAGE OF OCCUPANCY FOR TAX ADJUSTMENT (OCT 2018) 
 
A. As of the Lease Award Date, the Government’s Percentage of Occupancy, as defined in the “Real Estate Tax Adjustment” paragraph of this 
Lease is 15.71877531 percent.  The Percentage of Occupancy is derived by dividing the total Government Space of 163,604 RSF by the total Building 
space of 1,040,819 RSF. The tax parcel number is 0116 00 00150 19 1. 
 
B. All relevant tax adjustment documentation (e.g., copies of paid tax receipts, invoices) must be submitted online via the GSA Real Estate Tax 
Portal at RET.GSA.GOV . 
  
1.13 REAL ESTATE TAX BASE (SEP 2013)INTENTIONALLY DELETED 
 
1.14 OPERATING COST BASE (OCT 2016) 
 
The parties agree, for the purpose of applying the paragraph titled "Operating Costs Adjustment," that the Lessor's base rate for operating costs shall 
be  per RSF. 
 
1.15 RATE FOR ADJUSTMENT FOR VACANT LEASED PREMISES (SEP 2013) 
 
In accordance with the paragraph entitled “Adjustment for Vacant Premises,” if the Government fails to occupy or vacates the entire or any portion of 
the Premises prior to expiration of the term of the Lease, the operating costs paid by the Government as part of the rent sha ll be reduced by 
$1.50 per ABOA SF of Space vacated by the Government.   
 

(4)

(b) (4)

(4)
(b) (4)
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1.16 HOURLY OVERTIME HVAC RATES (OCT 2016) 
 
A. The following rates shall apply in the application of the paragraph titled "Overtime HVAC Usage:" 
 

 $85.00 per hour per floor 
 
B. Intentionally Deleted. 
 
1.17 ADJUSTMENT FOR REDUCED SERVICES (OCT 2018) 
 
This Lease provides for normal hours of operation as outlined under Lease Paragraph 6.01, Provision of Services, Access, and Normal Hours.  In the 
event the Government requires the following normal hours of operations: [7:00 AM to 5:00 PM, Monday through Friday, with the exception of Federal 
holidays], the rental rate and the base for operating cost adjustments will be reduced by $0.00 per ABOA SF, adjusted to include any CPI adjustment 
as outlined under Lease paragraph entitled Operating Costs Adjustment.  This reduction shall occur after the Government gives 30 calendar days’ 
prior notice to the Lessor and shall continue in effect until the Lease expires or is terminated. 
 
1.18 BUILDING IMPROVEMENTS (MAR 2016) 
 
The Lessor shall complete the following additional Building improvements: 
 

A. Energy Star certification of 75 or higher within one year of occupancy. 
 

B. Completion of the Seismic Upgrades per Section 4.14 SEISMIC REQUIREMENTS a minimum of 30 calendar days prior to Substantial 
Completion. 
 

C. Completion of the following Fire Life Safety items per the Due Diligence Analysis by Code Consultants, Inc. dated February 10, 2020 with any 
changes requiring approval by the LCO: 
 
1. Development of a maintenance program for the smoke control (removal) system that should comply with 2018 International Fire Code, 

909.20, which includes the following: 
 
a. Create a written schedule for routine maintenance and operational testing. 
b. Maintain records of smoke control system testing and maintenance. 
c. Operational testing shall include all equipment such as initiating devices, fans, dampers, controls, doors and windows. 
d. Dedicated smoke control systems should be tested semiannually. 
e. Non-dedicated smoke control systems should be tested annually. 
f. If components of the system are bypassed by a preprogrammed weekly test, such components should be tested semiannually. 

 
2. Properly seal beam penetrations at exit stair enclosures. 

 
3. If the existing fire sprinkler system(s) is significantly remodeled or replaced with a new system, seismic protection shall be provided on 

each Government occupied floor. 
 
4. If the existing fire sprinkler system(s) is significantly remodeled or replaced with a new system, all sprinklers throughout shall be Quick 

Response on each Government occupied floor. 
 
5. Correct any sprinkler spacing deficiencies on each Government occupied floor. 
 
6. Additional speaker and visual appliances will be required on the tenant offered floors (during the tenant fit-out condition) to ensure that 

all occupants have adequate notification. 
 
7. For the building’s fire pumps: 
 

a. Provide circulation relief valve on each pump. 
b. Provide new packing around pump shafts and inspect for damage. 
c. Remove cap from pressure relief valve discharge. 
 

8. The seismic bracing and secondary on-site water supply are considered existing non-conforming conditions. This same rule would also 
apply to the lack of a second water service for a high-rise, lack of second set of Fire Department Connections (FDCs) for high and low 
zones for high rise, and lack of a required dedicated fire pump room.  As long as the existing water supply, fire pumps, FDCs, etc., are 
not being modified by this project, the existing non-conforming conditions may remain.  If they are being modified then they will need to 
be brought up to the required IBC code requirements. 
  

9. For each occupied floor, the stair pressurization system shall be activated by both a sprinkler system activation as well as detection at 
the entrance to each stair enclosure. 

 
10. Correction of failed items from July 26, 2019 fire alarm inspection report. 
 
11. Provide provisions for any existing non-conformities due to IBC Section 403.5.2 Means of Egress and Evacuation due to the building 

being more than 420 feet high. 
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1.19 HUBZONE SMALL BUSINESS CONCERNS ADDITIONAL PERFORMANCE REQUIREMENTS (MAR 2012) 
 
If the Lessor is a qualified HUBZone small business concern (SBC) that did not waive the price evaluation preference then as required by 13 C.F.R. 
126.700, the HUBZone SBC must spend at least 50% of the cost of the contract incurred for personnel on its own employees or employees of other 
qualified HUBZone SBC’s and must meet the performance of the work requirements for subcontracting in 13 C.F.R. § 125.6(c).  If the Lessor is a 
HUBZone joint venture, the aggregate of the qualified HUBZone SBC’s to the joint venture, not each concern separately, must perform the applicable 
percentage of work required by this clause. 
 
1.20 LESSOR’S DUNS NUMBER (OCT 2017) 
 
Lessor’s Dun & Bradstreet DUNS Number:   . 
 
 
  

(b) (4)
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SECTION 2 GENERAL TERMS, CONDITIONS, AND STANDARDS  

 
2.01 DEFINITIONS AND GENERAL TERMS (OCT 2016) 
 
Unless otherwise specifically noted, all terms and conditions set forth in this Lease shall be interpreted by reference to the following definitions, 
standards, and formulas: 
 
A. Appurtenant Areas.  Appurtenant Areas are defined as those areas and facilities on the Property that are not located within the Premises, but for 

which rights are expressly granted under this Lease, or for which rights to use are reasonably necessary or reasonably anticipated with respect to 
the Government's enjoyment of the Premises and express appurtenant rights. 

 
B. Broker.  If GSA awarded this Lease using a contract real estate broker, Broker shall refer to GSA's broker. 
 
C. Building.  Building(s) situated on the Property in which the Premises are located. 
 
D. Commission Credit.  If GSA awarded this Lease using a Broker, and the Broker agreed to forego a percentage of its commission to which it is 

entitled in connection with the award of this Lease, the amount of this credit is referred to as the “Commission Credit.” 
 
E. Common Area Factor.  The “Common Area Factor” (CAF) is a conversion factor determined by the Building owner and applied by the owner to 

the ABOA SF to determine the RSF for the leased Space.  The CAF is expressed as a percentage of the difference between the amount of 
rentable SF and ABOA SF, divided by the ABOA SF.  For example 11,500 RSF and 10,000 ABOA SF will have a CAF of 15% [(11,500 RSF-
10,000 ABOA SF)/10,000 ABOA SF].   For the purposes of this Lease, the CAF shall be determined in accordance with the applicable ANSI/
BOMA standard for the type of space to which the CAF shall apply. 

 
F. Contract.  “Contract” shall mean this Lease. 
 
G. Contractor.  “Contractor” shall mean Lessor. 
 
H. Days.  All references to “day” or “days” in this Lease shall mean calendar days, unless specified otherwise. 
 
I. FAR.  All references to the FAR shall be understood to mean the Federal Acquisition Regulation, codified at 48 CFR Chapter 1. 
 
J. Firm Term/Non-Firm Term.  The Firm Term is that part of the Lease term that is not subject to termination rights.  The Non-Firm Term is that part 

of the Lease term following the end of the Firm Term. 
 
K. GSAR. All references to the GSAR shall be understood to mean the GSA supplement to the FAR, codified at 48 CFR Chapter 5. 
 
L. Lease Term Commencement Date.  The date on which the lease term commences. 
 
M. Lease Award Date.  The date the LCO executes the Lease and mails or otherwise furnishes written notification of the executed Lease to the 

successful Offeror ( date on which the parties’ obligations under the Lease begin). 
 
N. Premises.  The Premises are defined as the total Office Area or other type of Space, together with all associated common areas, described in 

Section 1 of this Lease, and delineated by plan in the attached exhibit.  Parking and other areas to which the Government has rights under this 
Lease are not included in the Premises.  

 
O. Property.  Defined as the land and Buildings in which the Premises are located, including all Appurtenant Areas (e.g., parking areas) to which the 

Government is granted rights.   
 
P. Rentable Space or Rentable Square Feet (RSF).  Rentable Space is the area for which a tenant is charged rent.  It is determined by the Building 

owner and may vary by city or by building within the same city.  The Rentable Space may include a share of Building support/common areas 
such as elevator lobbies, Building corridors, and floor service areas.  Floor service areas typically include restrooms, janitor rooms, telephone 
closets, electrical closets, and mechanical rooms.  The Rentable Space does not include vertical building penetrations and their enclosing walls, 
such as stairs, elevator shafts, and vertical ducts.  Rentable Square Feet is calculated using the following formula for each type of Space (e.g., 
office, warehouse, etc.) included in the Premises:  ABOA SF of Space x (1 + CAF) = RSF. 

 
Q. Space.  The Space shall refer to that part of the Premises to which the Government has exclusive use, such as Office Area, or other type of 

Space.  Parking areas to which the Government has rights under this Lease are not included in the Space. 
 
R. Office Area.  For the purposes of this Lease, Space shall be measured in accordance with the standard (Z65.1-1996) provided by American 

National Standards Institute/Building Owners and Managers Association (ANSI/BOMA) for Office Area, which means “the area where a tenant 
normally houses personnel and/or furniture, for which a measurement is to be computed.”  References to ABOA mean ANSI/BOMA Office Area. 

 
S. Working Days.  Working Days shall mean weekdays, excluding Saturdays and Sundays and Federal holidays. 
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2.02 AUTHORIZED REPRESENTATIVES (OCT 2016) 
 
Signatories to this Lease shall have full authority to bind their respective principals with regard to all matters relating to this Lease.  No other persons 
shall be understood to have any authority to bind their respective principals, except to the extent that such authority may be explicitly delegated by 
notice to the other party, or to the extent that such authority is transferred by succession of interest.  The Government shall have the right to substitute 
its Lease Contracting Officer (LCO) by notice, without an express delegation by the prior LCO. 
 
2.03 ALTERATIONS REQUESTED BY THE GOVERNMENT (OCT 2018) 
 
A. The Government may request the Lessor to provide alterations during the term of the Lease. Alterations will be ordered by issuance of a 
Lease Amendment, GSA Form 300, Order for Supplies or Services, or a tenant agency-approved form when specifically authorized to do so by the 
LCO. The General Services Administration Acquisition Manual (“GSAM”) clause, 552.270-31, Prompt Payment, including its invoice requirements, 
shall apply to orders for alterations.  All orders are subject to the terms and conditions of this Lease and may be placed by the LCO or a warranted 
contracting officer’s representative (COR) in GSA or the tenant agency when specifically authorized to do so by the LCO, subject to the threshold 
limitation below. 
 
B. Orders for alterations issued by an authorized COR are limited to no more than $250,000 (LCOs are not subject to this threshold).  This 
threshold will change according to future adjustments of the simplified acquisition threshold (see FAR 2.101). The LCO will provide the Lessor with a 
list of tenant agency officials authorized to place orders and will specify any limitations on the authority delegated to tenant agency officials.  The 
tenant agency officials are not authorized to deal with the Lessor on any other matters. 
 
C. Payments for alterations ordered by the tenant agency under the authorization described in sub-paragraph B will be made directly by the 
tenant agency placing the order. 
 
2.04 WAIVER OF RESTORATION (OCT 2018)  
 
Lessor shall have no right to require the Government to restore the Premises upon expiration or earlier termination (full or partial) of the Lease, and 
waives all claims against the Government for waste, damages, or restoration arising from or related to (a) the Government's normal and customary 
use of the Premises during the term of the Lease (including any extensions thereof), as well as (b) any initial or subsequent alteration to the Premises 
regardless of whether such alterations are performed by the Lessor or by the Government.  At its sole option, the Government may abandon property 
in the Space following expiration or earlier termination (full or partial) of the Lease, in which case the property will become the property of the Lessor 
and the Government will be relieved of any liability in connection therewith.    
 
2.05 PAYMENT OF BROKER (JUL 2011) 
 
If GSA awarded the Lease through its Broker, the Lessor shall pay GSA’s Broker its portion of the commission one half upon Lease award and the 
remaining half upon acceptance of the Space.  “Its portion of the commission” means the agreed-upon commission to GSA’s Broker minus the 
Commission Credit specified in the Lease or Lease Amendment. 
 
2.06 CHANGE OF OWNERSHIP (OCT 2018) 
 
A. If during the term of the Lease, title to the Property is transferred, the Lease is assigned, or the Lessor changes its legal name, the Lessor 
and its successor shall comply with the requirements of FAR Subpart 42.12.  If title is transferred, the Lessor shall notify the Government within five 
days of the transfer of title. 
 
B. The Government and the Lessor may execute a Change of Name Agreement if the Lessor is changing only its legal name, and the 
Government's and the Lessor's respective rights and obligations remain unaffected.  A sample form is found at FAR 42.1205. 
 
C. If title to the Property is transferred, or the Lease is assigned, the Government, the original Lessor (Transferor), and the new owner or 
assignee (Transferee) shall execute a Novation Agreement providing for the transfer of Transferor's rights and obligations under the Lease to the 
Transferee.  When executed on behalf of the Government, a Novation Agreement will be made part of the Lease via Lease Amendment. 
 
D. In addition to all documents required by FAR 42.1204, the LCO may request additional information (e.g., copy of the deed, bill of sale, 
certificate of merger, contract, court decree, articles of incorporation, operation agreement, partnership certificate of good standing, etc.) from the 
Transferor or Transferee to verify the parties' representations regarding the transfer, and to determine whether the transfer of the Lease is in the 
Government's interest. 
 
E. If the LCO determines that recognizing the Transferee as the Lessor will not be in the Government's interest, the Transferor shall remain 
fully liable to the Government for the Transferee's performance of obligations under the Lease, notwithstanding the transfer.  Under no condition shall 
the Government be obligated to release the Transferor of obligations prior to (a) the rent commencement date; and (b) any amounts due and owing to 
the Government under the Lease have been paid in full or completely set off against the rental payments due under the Lease. 
 
F. As a condition for being recognized as the Lessor and entitlement to receiving rent, the Transferee must register in the System for Award 
Management (SAM) for purposes of “All Awards” (See FAR 52.232-33), and complete all required representations and certifications within SAM.   
 
G. INTENTIONALLY DELETED 
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2.07 REAL ESTATE TAX ADJUSTMENT (JUN 2012) 
 
A. Purpose: This paragraph provides for adjustment in the rent (tax adjustment) to account for increases or decreases in Real Estate Taxes for 
the Property after the establishment of the Real Estate Tax Base, as those terms are defined herein.  Tax adjustments shall be calculated in 
accordance with this paragraph. 
 
B. Definitions:  The following definitions apply to the use of the terms within this paragraph: 
 
Property is defined as the land and Buildings in which the Premises are located, including all Appurtenant Areas (e.g., parking areas to which the 
Government is granted rights).   
 
Real Estate Taxes are those taxes that are levied upon the owners of real property by a Taxing Authority (as hereinafter defined) of a state or local 
Government on an ad valorem basis to raise general revenue for funding the provision of government services.  The term excludes, without limitation, 
special assessments for specific purposes, assessments for business improvement districts, and/or community development assessments.  
 
Taxing Authority is a state, commonwealth, territory, county, city, parish, or political subdivision thereof, authorized by law to levy, assess, and collect 
Real Estate Taxes.  
 
Tax Year refers to the 12-month period adopted by a Taxing Authority as its fiscal year for assessing Real Estate Taxes on an annual basis.  
 
Tax Abatement is an authorized reduction in the Lessor's liability for Real Estate Taxes below that determined by applying the generally applicable real 
estate tax rate to the Fully Assessed (as hereinafter defined) valuation of the Property.  
 
Unadjusted Real Estate Taxes are the full amount of Real Estate Taxes that would be assessed for the Property for one full Tax Year without regard to 
the Lessor's entitlement to any Tax Abatements (except if such Tax Abatement came into effect after the date of award of the Lease), and not 
including any late charges, interest or penalties.  If a Tax Abatement comes into effect after the date of award of the Lease, "unadjusted Real Estate 
Taxes" are the full amount of Real Estate Taxes assessed for the Property for one full Tax Year, less the amount of such Tax Abatement, and not 
including any late charges, interest, or penalties.  
 
Real Estate Tax Base is the unadjusted Real Estate Taxes for the first full Tax Year following the commencement of the Lease term.  If the Real 
Estate Taxes for that Tax Year are not based upon a Full Assessment of the Property, then the Real Estate Tax Base shall be the Unadjusted Real 
Estate Taxes for the Property for the first full Tax Year for which the Real Estate Taxes are based upon a Full Assessment.  Such first full Tax Year 
may be hereinafter referred to as the Tax Base Year.  Alternatively, the Real Estate Tax Base may be an amount negotiated by the parties that reflects 
an agreed upon base for a Fully Assessed value of the Property. 
 
The Property is deemed to be Fully Assessed (and Real Estate Taxes are deemed to be based on a Full Assessment) only when a Taxing Authority 
has, for the purpose of determining the Lessor's liability for Real Estate Taxes, determined a value for the Property taking into account the value of all 
improvements contemplated for the Property pursuant to the Lease, and issued to the Lessor a tax bill or other notice of levy wherein the Real Estate 
Taxes for the full Tax Year are based upon such Full Assessment.  At no time prior to the issuance of such a bill or notice shall the Property be 
deemed Fully Assessed.  
 
Percentage of Occupancy refers to that portion of the Property exclusively occupied or used by the Government pursuant to the Lease.  For Buildings, 
the Percentage of Occupancy is determined by calculating the ratio of the RSF occupied by the Government pursuant to the Lease to the total RSF in 
the Building or Buildings so occupied, and shall not take into account the Government's ancillary rights including, but not limited to, parking or roof 
space for antennas (unless facilities for such ancillary rights are separately assessed).  This percentage shall be subject to adjustment to take into 
account increases or decreases for Space leased by the Government or for rentable space on the Property.  
 
C. Adjustment for changes in Real Estate Taxes.  After the Property is Fully Assessed, the Government shall pay its share of any increases and 
shall receive its share of any decreases in the Real Estate Taxes for the Property, such share of increases or decreases to be referred to herein as 
"tax adjustment."  The amount of the tax adjustment shall be determined by multiplying the Government's Percentage of Occupancy by the difference 
between the current year Unadjusted Real Estate Taxes and the Real Estate Tax Base, less the portion of such difference not paid due to a Tax 
Abatement (except if a Tax Abatement comes into effect after the date of award of the Lease).  If a Tax Abatement comes into effect after the date of 
award of the Lease, the amount of the tax adjustment shall be determined by multiplying the Government's Percentage of Occupancy by the difference 
between the current year Unadjusted Real Estate Taxes and the Real Estate Tax Base.  The Government shall pay the tax adjustment in a single 
annual lump sum payment to the Lessor.  In the event that this tax adjustment results in a credit owed to the Government, the Government may elect 
to receive payment in the form of a rental credit or lump sum payment.  
 
If the Property contains more than one separately assessed parcel, then more than one tax adjustment shall be determined based upon the 
Percentage of Occupancy, Real Estate Tax Base, and Real Estate Taxes for each respective parcel.  
 
After commencement of the Lease term, the Lessor shall provide to the LCO copies of all real estate tax bills for the Property, all documentation of Tax 
Abatements, credits, or refunds, if any, and all notices which may affect the assessed valuation of the Property, for the Tax Year prior to the 
commencement of the Lease Term, and all such documentation for every year following.  Lessor acknowledges that the LCO shall rely on the 
completeness and accuracy of these submissions in order to establish the Real Estate Tax Base and to determine tax adjustments.  The LCO may 
memorialize the establishment of the Real Estate Tax Base by issuing a unilateral administrative lease amendment indicating the base year, the 
amount of the Real Estate Tax Base, and the Government's Percentage of Occupancy.   
 
The Real Estate Tax Base is subject to adjustment when increases or decreases to Real Estate Taxes in any Tax Year are attributable to (a) 
improvements or renovations to the Property not required by this Lease, or (b) changes in net operating income for the Property not derived from this 
Lease.  If either condition results in a change to the Real Estate Taxes, the LCO may re-establish the Real Estate Tax Base as the Unadjusted Real 
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Estate Taxes for the Tax Year the Property is reassessed under such condition, less the amount by which the Unadjusted Real Estate Taxes for the 
Tax Year prior to reassessment exceeds the prior Real Estate Tax Base.  
 
If this Lease includes any options to renew the term of the Lease, or be otherwise extended, the Real Estate Tax Base for determining tax adjustments 
during the renewal term or extension shall be the last Real Estate Tax Base established during the base term of the Lease.  
 
If any Real Estate Taxes for the Property are retroactively reduced by a Taxing Authority during the term of the Lease, the Government shall be 
entitled to a proportional share of any tax refunds to which the Lessor is entitled, calculated in accordance with this Paragraph.  Lessor acknowledges 
that it has an affirmative duty to disclose to the Government any decreases in the Real Estate Taxes paid for the Property during the term of the 
Lease.  Lessor shall annually provide to the LCO all relevant tax records for determining whether a tax adjustment is due, irrespective of whether it 
seeks an adjustment in any Tax Year.  
 
If the Lease terminates before the end of a Tax Year, or if rent has been suspended, payment for the real estate tax increase due because of this 
section for the Tax Year will be prorated based on the number of days that the Lease and the rent were in effect.  Any credit due the Government after 
the expiration or earlier termination of the Lease shall be made by a lump sum payment to the Government or as a rental credit to any succeeding 
Lease, as determined in the LCO's sole discretion.  Lessor shall remit any lump sum payment to the Government within 15 calendar days of payment 
or credit by the Taxing Authority to Lessor or Lessor’s designee.  If the credit due to the Government is not paid by the due date, interest shall accrue 
on the late payment at the rate established by the Secretary of the Treasury under Section 12 of the Contract Disputes Act of 1978, as amended 
(41 USC § 611), that is in effect on the day after the due date.  The interest penalty shall accrue daily on the amount of the credit and shall be 
compounded in 30-day increments inclusive from the first day after the due date through the payment date.  The Government shall have the right to 
pursue the outstanding balance of any tax credit using all such collection methods as are available to the United States to collect debts.  Such 
collection rights shall survive the expiration of this Lease.  
 
In order to obtain a tax adjustment, the Lessor shall furnish the LCO with copies of all paid tax receipts, or other similar evidence of payment 
acceptable to the LCO, and a proper invoice (as described in GSA Form 3517, General Clauses, 552.270-31, Prompt Payment) for the requested tax 
adjustment, including the calculation thereof.  All such documents must be received by the LCO within 60 calendar days after the last date the real 
estate tax payment is due from the Lessor to the Taxing Authority without payment of penalty or interest.  FAILURE TO SUBMIT THE PROPER 
INVOICE AND EVIDENCE OF PAYMENT WITHIN SUCH TIME FRAME SHALL CONSTITUTE A WAIVER OF THE LESSOR’S RIGHT TO RECEIVE 
A TAX ADJUSTMENT PURSUANT TO THIS PARAGRAPH FOR THE TAX YEAR AFFECTED.  
 
Tax Appeals.  If the Government occupies more than 50 percent of the Building by virtue of this and any other Government Lease(s), the Government 
may, upon reasonable notice, direct the Lessor to initiate a tax appeal, or the Government may elect to contest the assessed valuation on its own 
behalf or jointly on behalf of Government and the Lessor.  If the Government elects to contest the assessed valuation on its own behalf or on behalf of 
the Government and the Lessor, the Lessor shall cooperate fully with this effort, including, without limitation, furnishing to the Government information 
necessary to contest the assessed valuation in accordance with the filing requirements of the Taxing Authority, executing documents, providing 
documentary and testimonial evidence, and verifying the accuracy and completeness of records.  If the Lessor initiates an appeal at the direction of 
the Government, the Government shall have the right to approve the selection of counsel who shall represent the Lessor with regard to such appeal, 
which approval shall not be unreasonably withheld, conditioned or delayed, and the Lessor shall be entitled to a credit in the amount of its reasonable 
expenses in pursuing the appeal. 
 
2.08 ADJUSTMENT FOR VACANT PREMISES (OCT 2017)  
 
A. If the Government fails to occupy any portion of the leased Premises or vacates the Premises in whole or in part prior to expiration of the 
term of the Lease, the rental rate and the base for operating cost adjustments will be reduced using the figure specified in the “Rate for Adjustment for 
Vacant Leased Premises” paragraph of this Lease.   
 
B. If no rate reduction has been established in this Lease, the rate will be reduced by that portion of the costs per ABOA SF of operating 
expenses not required to maintain the Space.   
 
C. Said reduction shall occur after the Government gives 30 calendar days’ prior notice to the Lessor and shall continue in effect until the 
Government occupies the vacant Premises or the Lease expires or is terminated. 
 
2.09 OPERATING COSTS ADJUSTMENT (JUN 2012) 
 
A. Beginning with the second year of the Lease and each year thereafter, the Government shall pay annual incremental adjusted rent for 
changes in costs for cleaning services, supplies, materials, maintenance, trash removal, landscaping, water, sewer charges, heating, electricity, and 
certain administrative expenses attributable to occupancy.   
 
B. The amount of adjustment will be determined by multiplying the base rate by the annual percent of change in the Cost of Living Index.  The 
percent change will be computed by comparing the index figure published for the month prior to the Lease Term Commencement Date with the index 
figure published for the month prior which begins each successive 12-month period.  For example, a Lease which commences in June of 2005 would 
use the index published for May of 2005, and that figure would be compared with the index published for May of 2006, May of 2007, and so on, to 
determine the percent change.  The Cost of Living Index will be measured by the Department of Labor revised Consumer Price Index for Urban Wage 
Earners and Clerical Workers (CPI-W), U.S. city average, all items, (1982 to 1984 = 100) published by the Bureau of Labor Statistics.  Payment will be 
made with the monthly installment of fixed rent.  Rental adjustments will be effective on the anniversary date of the Lease; however, payment of the 
adjusted rental rate will become due on the first workday of the second month following the publication of the Cost of Living Index for the month prior to 
the commencement of each 12-month period. 
 
C. In the event of any decreases in the Cost of Living Index occurring during the term of the occupancy under the Lease, the rental amount will 
be reduced accordingly.  The amount of such reductions will be determined in the same manner as increases in rent provided under this paragraph. 
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D. If the Government exercises an option to extend the Lease term at the same rate as that of the original term, the option price will be based 
on the adjustment during the original term.  Annual adjustments will continue. 
 
2.10 ADDITIONAL POST-AWARD FINANCIAL AND TECHNICAL DELIVERABLES (JUN 2012) 
 
A. If the Lessor is a HUBZone small business concern (SBC) that did not waive the price evaluation preference, the Lessor shall provide a 
certification within 10 days after Lease award to the LCO (or representative designated by the LCO) that the Lessor was an eligible HUBZone SBC on 
the date of award.  If it is determined within 20 days after award that a HUBZone SBC Offeror that has been awarded the Lease was not an eligible 
HUBZone SBC at the time of award, and the HUBZone SBC Lessor failed to provide the LCO with information regarding a change to its HUBZone 
eligibility prior to award, then the Lease shall be subject, at the LCO's discretion, to termination, and the Government will be relieved of all obligations 
to the Lessor in such an event and not be liable to the Lessor for any costs, claims or damages of any nature whatsoever. 
 
B. Within 10 working days after Lease award, the Lessor shall provide to the LCO (or representative designated by the LCO) evidence of: 
 

1. A firm commitment of funds in an amount sufficient to perform the work. 
 

2. The names of at least two proposed construction contractors, as well as evidence of the contractors’ experience, competency, and 
performance capabilities with construction similar in scope to that which is required herein. 

 
3. The license or certification to practice in the state where the Building is located from the individual(s) and/or firm(s) providing 

architectural and engineering design services. 
 

C. The Government shall have the right to withhold approval of design intent drawings (DIDs) until the conditions specified in sub-paragraphs A 
and B have been satisfied. 
 
D. Within ten (10) calendar days after the LCO issues the Notice To Proceed (NTP) for TI construction, the Lessor shall provide to the LCO 
evidence of: 
 

1. Award of a construction contract for TIs with a firm completion date.  This date must be in accordance with the construction 
schedule for TIs as described in the “Schedule for Completion of Space” paragraph of this Lease. 

 
2. Issuance of required permits for construction of the TIs. 

 
2.11 RELOCATION ASSISTANCE ACT (APR 2011) INTENTIONALLY DELETED 
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SECTION 3 CONSTRUCTION STANDARDS AND SHELL COMPONENTS 

 
3.01 LABOR STANDARDS (OCT 2016)INTENTIONALLY DELETED 
 
3.02 WORK PERFORMANCE (JUN 2012) 
 
All work in performance of this Lease shall be done by skilled workers or mechanics and shall be acceptable to the LCO.  The LCO may reject the 
Lessor’s workers 1) if such are unlicensed, unskilled, or otherwise incompetent, or 2) if such have demonstrated a history of either untimely or 
otherwise unacceptable performance in connection with work carried out in conjunction with either this contract or other government or private 
contracts. 
 
3.03 EXISTING FIT-OUT, SALVAGED, OR REUSED BUILDING MATERIAL (OCT 2019) 
 
A. Items and materials existing in the Premises, or to be removed from the Premises during the demolition phase, are eligible for reuse in the 
construction phase of the project.  The reuse of items and materials is preferable to recycling them; however, items considered for reuse shall be in re-
furbished condition and shall meet the quality standards set forth by the Government in this Lease.  In the absence of definitive quality standards, the 
Lessor is responsible to confirm that the quality of the item(s) in question shall meet or exceed accepted industry or trade standards for first quality 
commercial grade applications.   
 
B. Unless waived by the LCO, the Lessor shall submit a reuse plan for leases 10,000 RSF or greater.  The Government will not pay for existing 
fixtures and other TIs accepted in place.  However, the Government will reimburse the Lessor, as part of the TIA, the costs to repair or improve such 
fixtures or improvements identified on the reuse plan and approved by the LCO. 
 
3.04 CONSTRUCTION WASTE MANAGEMENT (OCT 2019) 
 
A. For leases 10,000 RSF or greater, recycling construction waste is mandatory for initial space alterations for TIs and subsequent alterations 
under the Lease. 
 
B. SUBMITTAL REQUIREMENT:  Prior to construction commencement, a proposed plan following industry standards to recycle construction 
waste.  The construction waste management plan shall quantify material diversion goals and maximize the materials to be recycled and/or salvaged 
(at least 50 percent) from construction, demolition, and packaging debris.  Where the small quantity of material, the extraordinarily complex nature of 
the waste disposal method, or prohibitive expense for recycling would represent a genuine hardship, the Government, upon written request of the 
Lessor and approval of the LCO, may permit alternative means of disposal. 
 
C. The Lessor shall recycle the following items during both the demolition and construction phases of the project, subject to economic 
evaluation and feasibility: Ceiling grid and tile, light fixtures, including proper disposal of any transformers, ballasts, and fluorescent light bulbs, duct 
work and HVAC equipment, wiring and electrical equipment, aluminum and/or steel doors and frames, hardware, drywall, steel studs, carpet, carpet 
backing, and carpet padding, wood, insulation, cardboard packaging, pallets, windows and glazing materials, all miscellaneous metals (as in steel 
support frames for filing equipment), and all other finish and construction materials. 
 
D. If any waste materials encountered during the demolition or construction phase are found to contain lead, asbestos, polychlorinated biphenyls 
(PCBs) (such as fluorescent lamp ballasts), or other harmful substances, they shall be handled and removed in accordance with Federal and state 
laws and requirements concerning hazardous waste. 
 
E. In addition to providing "one time" removal and recycling of large scale demolition items such as carpeting or drywall, the Lessor shall provide 
continuous facilities for the recycling of incidental construction waste during the initial construction. 
 
F. Construction materials recycling records shall be maintained by the Lessor and shall be accessible to the LCO.  Records shall include 
materials recycled or land-filled, quantity, date, and identification of hazardous wastes. 
 
3.05 WOOD PRODUCTS (OCT 2019) 
 
A. Particle board, strawboard, and plywood materials used shall  be free of formaldehyde or sufficiently aged prior to use such that indoor air 
levels in the finished leased space shall not exceed 0.016  parts per million (ppm) of formaldehyde. 
 
B. All materials comprised of combustible substances, such as wood plywood and wood boards, shall be treated with fire retardant chemicals by 
a pressure impregnation process or other methods that treats the materials throughout as opposed to surface treatment. 
 
C. For leases 10,000 RSF or greater, new installations of wood products shall not contain wood from endangered wood species, as listed by the 
Convention on International Trade in Endangered Species.  The list of species can be found at  HTTP://WWW.WOOD-DATABASE.COM/WOOD-
ARTICLES/RESTRICTED-AND-ENDANGERED-WOOD-SPECIES/   or HTTPS://WWW.FWS.GOV/INTERNATIONAL/PLANTS/CURRENT-CITES-
LISTINGS-OF-TREE-SPECIES.HTML.  In addition, the Lessor is encouraged to use independently certified forest products.  For information on 
certification and certified wood products, refer to the Forest Stewardship Council United States (HTTPS://US.FSC.ORG/EN-US), or the Sustainable 
Forestry Initiative (HTTP://WWW.SFIPROGRAM.ORG/).   
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3.06 ADHESIVES AND SEALANTS (OCT 2019) 
 
A. All adhesives employed (including, but not limited to, adhesives for carpet, carpet tile, plastic laminate, wall coverings, adhesives for wood, or 
sealants) shall meet the requirements of the manufacturer of the products adhered or involved.  The Lessor shall use adhesives and sealants with no  
heavy metals, and that do not result in indoor air levels above 0.016 parts per million (ppm) of formaldehyde.  Adhesives and other materials used for 
the installation of carpets shall be limited to those having a flash point of 140 degrees F or higher. 
 
B. For leases 10,000 RSF or greater, the Lessor is encouraged to use applicable environmentally preferable criteria that are recommended in the 
Green Procurement Compilation at HTTPS://SFTOOL.GOV/GREENPROCUREMENT and https://sftool.gov/greenprocurement/green-
products/8/miscellaneous/1238/adhesives/0. 
 
3.07 BUILDING SHELL REQUIREMENTS (OCT 2016) 
 
A. The Building Shell shall be designed, constructed, and maintained in accordance with the standards set forth herein and completed prior to 
acceptance of Space.  For pricing, fulfillment of all requirements not specifically designated as TIs, Building Specific Amortized Capital, Operating 
Costs, or other rent components as indicated shall be deemed included in the Shell Rent. 
 
B. Base structure and Building enclosure components shall be complete.  All common areas accessible by the Government, such as lobbies, fire 
egress corridors and stairwells, elevators, garages, and service areas, shall be complete.  Restrooms shall be complete and operational.  All newly 
installed Building shell components, including but not limited to, heating, ventilation, and air conditioning (HVAC), electrical, ceilings, sprinklers, etc., 
shall be furnished, installed, and coordinated with TIs.  Circulation corridors are provided as part of the base Building only on multi-tenanted floors 
where the corridor is common to more than one tenant.  On single tenant floors, only the fire egress corridor(s) necessary to meet code is provided as 
part of the shell. 
 
C. The Building Shell rental rate shall also include, but is not limited to, costs included listed under Section II of GSA Form 1217, Lessor’s Annual 
Cost Statement, including insurance, taxes, lease commission and management, in addition to profit, reserve costs and loan financing for the Building. 
 
3.08 RESPONSIBILITY OF THE LESSOR AND LESSOR’S ARCHITECT/ENGINEER (JUN 2012) 
 
A. The Lessor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, 
and other services furnished by the Lessor under this contract.  The Lessor shall, without additional compensation, correct or revise any errors or 
deficiencies in its designs, drawings, specifications, or other services. 
 
B. THE LESSOR REMAINS SOLELY RESPONSIBLE FOR DESIGNING, CONSTRUCTING, OPERATING, AND MAINTAINING THE LEASED 
PREMISES IN FULL ACCORDANCE WITH THE REQUIREMENTS OF THE LEASE.  The Government retains the right to review and approve many 
aspects of the Lessor’s design, including without limitation, review of the Lessor’s design and construction drawings, shop drawings, product data, 
finish samples, and completed base building and TI construction.  Such review and approval is intended to identify potential design flaws, to minimize 
costly misdirection of effort, and to assist the Lessor in its effort to monitor whether such design and construction comply with applicable laws and 
satisfy all Lease requirements. 
 
C. Neither the Government’s review, approval or acceptance of, nor payment through rent of the services required under this contract, shall be 
construed to operate as a waiver of any rights under this contract or of any cause of action arising out of the performance of this contract, and the 
Lessor shall be and remain liable to the Government in accordance with applicable law for all damages to the Government caused by the Lessor’s 
negligent performance of any of the services required under this Lease. 
 
D. Design and construction and performance information is contained throughout several of the documents which comprise this Lease.  The 
Lessor shall provide to space planners, architects, engineers, construction contractors, etc., all information required whether it is found in this Lease, 
special requirements and attachments, price lists, or design intent drawings.  Reliance upon one of these documents to the exclusion of any other may 
result in an incomplete understanding of the scope of the work to be performed and/or services to be provided.   
 
3.09 QUALITY AND APPEARANCE OF BUILDING (JUN 2012) 
 
The Building in which the Premises are located shall be designed, built and maintained in good condition and in accordance with the Lease 
requirements.  If not new or recent construction, the Building shall have undergone by occupancy, modernization, or adaptive reuse for office space 
with modern conveniences.  The Building shall be compatible with its surroundings.  Overall, the Building shall project a professional and aesthetically 
pleasing appearance including an attractive front and entrance way.      
 
3.10 VESTIBULES (APR 2011) 
 
A. Vestibules shall be provided at public entrances and exits wherever weather conditions and heat loss are important factors for consideration.  
In the event of negative air pressure conditions, provisions shall be made for equalizing air pressure.  
 
B. The Lessor shall provide permanent entryway systems (such as grilles or grates) to control dirt and particulates from entering the Building at 
all primary exterior entryways. 
 
3.11 MEANS OF EGRESS (MAY 2015)  
 
A. Prior to occupancy, the Premises and any parking garage areas shall meet or will be upgraded to meet, either the applicable egress 
requirements in the National Fire Protection Association, Life Safety Code (NFPA 101), or the International Code Council, International Building Code 
(IBC), each current as of the Lease Award Date, or use an alternative approach or method that achieves an equivalent level of safety deemed 
acceptable by the Government. 



LEASE NO. GS-06P-LMO00347, PAGE 18  LESSOR: ________ GOVERNMENT: ________ GSA FORM L100  
REV (10/19) 

 

 
B. The Space shall have unrestricted access to a minimum of two remote exits on each floor of Government occupancy. 
 
C. Interlocking or scissor stairs located on the floor(s) where Space is located shall only count as one exit stair. 
 
D. A fire escape located on the floor(s) where Space is located shall not be counted as an approved exit stair. 
 
E. Doors shall not be locked in the direction of egress unless equipped with special locking hardware in accordance with requirements of NFPA 
101 or the IBC. 
 
3.12 AUTOMATIC FIRE SPRINKLER SYSTEM (SEP 2013) 
 
A. Any portion of the Space located below-grade, including parking garage areas, and all areas in a Building referred to as "hazardous areas" 
(defined in National Fire Protection Association (NFPA) 101) that are located within the entire Building (including non-Government areas) shall be 
protected by an automatic fire sprinkler system or an equivalent level of safety. 
 
B. For Buildings in which any portion of the Space is on or above the sixth floor, then, at a minimum, the Building up to and including the highest 
floor of Government occupancy shall be protected by an automatic fire sprinkler system or an equivalent level of safety. 
 
C. For Buildings in which any portion of the Space is on or above the sixth floor, and lease of the Space will result, either individually or in 
combination with other Government Leases in the Building, in the Government leasing 35,000 or more ANSI/BOMA Office Area SF of Space in the 
Building, then the entire Building shall be protected throughout by an automatic fire sprinkler system or an equivalent level of safety. 
 
D. Automatic fire sprinkler system(s) shall be installed in accordance with the requirements of NFPA 13, Standard for the Installation of Sprinkler 
Systems that was in effect on the actual date of installation. 
 
E. Automatic fire sprinkler system(s) shall be maintained in accordance with the requirements of NFPA 25, Standard for the Inspection, Testing, 
and Maintenance of Water-based Fire Protection Systems (current as of the Lease Award Date). 
 
F. "Equivalent level of safety" means an alternative design or system (which may include automatic fire sprinkler systems), based upon fire 
protection engineering analysis, which achieves a level of safety equal to or greater than that provided by automatic fire sprinkler systems. 
 
3.13 FIRE ALARM SYSTEM (SEP 2013) 
 
A. A Building-wide fire alarm system shall be installed in the entire Building in which any portion of the Space is located on the 3rd floor or higher.   
 
B. The fire alarm system shall be installed in accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code, that was in 
effect on the actual date of installation. 
 
C. The fire alarm system shall be maintained in accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code (current 
as of the Lease Award Date). 
 
D. The fire alarm system shall transmit all fire alarm signals to the local fire department via any of the following means: directly to the local fire 
department, to the (911) public communications center, to a central station, to a remote supervising station, or to a proprietary supervising station. 
 
E. If the Building’s fire alarm control unit is over 25 years old as of the date of award of this Lease, Lessor shall install a new fire alarm system in 
accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code (current as of the Lease Award Date), prior to Government 
acceptance and occupancy of the Space. 
 
3.14 ENERGY INDEPENDENCE AND SECURITY ACT (MAR 2016)INTENTIONALLY DELETED 
 
3.15 ELEVATORS (OCT 2016)  
 
A. The Lessor shall provide suitable passenger elevator and, when required by the Government, freight elevator service to any of the Premises 
not having ground level access.  Service shall be available during the normal hours of operation specified in the in this Lease.  However, one 
passenger elevator and, when required by the Government, one freight elevator shall be available at all times for Government use.  When a freight 
elevator is required by the Government, it shall be accessible to the loading areas.  When possible, the Government shall be given 24-hour advance 
notice if the service is to be interrupted for more than 1-1/2 hours.  Normal service interruption shall be scheduled outside of the Government’s normal 
working hours.  The Lessor shall also use best efforts to minimize the frequency and duration of unscheduled interruptions. 
 
B. Code:  Elevators shall conform to the current requirements of the American Society of Mechanical Engineers ASME A17.1/CSA B44, Safety 
Code for Elevators and Escalators (current as of the Lease Award Date).  Elevators shall be provided with Phase I emergency recall operation and 
Phase II emergency in-car operation in accordance with ASME A17.1/CSA B44.  Fire alarm initiating devices (e.g., smoke detectors) used to initiate 
Phase I emergency recall operation shall be installed in accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code.  The 
elevators shall be inspected and maintained in accordance with the current edition of the ASME A17.2, Inspector’s Manual for Elevators.  Except for 
the reference to ASME A17.1 in ABAAS, Section F105.2.2, all elevators must meet ABAAS requirements for accessibility in Sections 407, 408, and 
409 of ABAAS.  
 
C. Safety Systems:  Elevators shall be equipped with telephones or other two-way emergency communication systems.  The system used shall 
be marked and shall reach an emergency communication location staffed 24 hours per day, 7 days per week. 
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D.  Speed:  The passenger elevators shall have a capacity to transport in 5 minutes 15 percent of the normal population of all upper floors (based 
on 150 SF per person).  Further, the dispatch interval between elevators during the up-peak demand period shall not exceed 35 seconds. 
 
E. Interior Finishes:  Elevator cab walls shall be hardwood, marble, granite, or an equivalent pre-approved by the LCO.  Elevator cab floors shall 
be marble, granite, terrazzo, or an equivalent pre-approved by the LCO. 
 
3.16 BUILDING DIRECTORY (APR 2011) 
 
A tamper-proof directory with lock shall be provided in the Building lobby listing the Government agency.  It must be acceptable to the LCO. 
 
3.17 FLAGPOLE (SEP 2013)INTENTIONALLY DELETED 
 
3.18 DEMOLITION (JUN 2012) 
 
The Lessor shall remove existing abandoned electric, telephone, and data cabling and devices, as well as any other improvements or fixtures in place 
to accommodate the Government’s requirements.  Any demolition of existing improvements that is necessary to satisfy the Government’s layout shall 
be done at the Lessor’s expense.   
 
3.19 ACCESSIBILITY (FEB 2007) 
 
The Building, leased Space, and areas serving the leased Space shall be accessible to persons with disabilities in accordance with the Architectural 
Barriers Act Accessibility Standard (ABAAS), Appendices C and D to 36 CFR Part 1191 (ABA Chapters 1 and 2, and Chapters 3 through 10).  To the 
extent the standard referenced in the preceding sentence conflicts with local accessibility requirements, the more stringent shall apply. 
 
3.20 CEILINGS (OCT 2019) MODIFIED 
 
A complete acoustical ceiling system (which includes grid and lay-in tiles or other Building standard ceiling system as approved by the LCO) 
throughout the Space and Premises shall be required.  The acoustical ceiling system shall be furnished, installed, and coordinated with TIs. 
 
A. Ceilings for office space shall be at a minimum 9’ – 0” feet and 0 inches and no more than 12 feet and 0 inches measured from floor to the 
lowest obstruction.  Areas with raised flooring shall maintain these ceiling-height limitations above the finished raised flooring.  Bulkheads and hanging 
or surface mounted light fixtures which impede traffic ways shall be avoided.  Ceilings shall be uniform in color and appearance throughout the Space, 
with no obvious damage to tiles or grid.  Ceilings for storage space shall be a minimum 12’ – 0”. 
 
B. Prior to closing the ceiling, the Lessor shall coordinate with the Government for the installation of any items above the ceiling. 
 
C. Should the ceiling be installed in the Space prior to construction of the TIs, then the Lessor shall be responsible for all costs in regard to the 
disassembly, storage during construction, and subsequent re-assembly of any of the ceiling components which may be required to complete the TIs.  
The Lessor shall also bear the risk for any damage to the ceiling or any components thereof during the construction of the TIs. 
 
D. Ceilings shall be a flat plane in each room and shall be suspended and finished as follows unless an alternate equivalent is pre-approved by 
the LCO: 
 

1. Restrooms.  Plastered or spackled and taped gypsum board. 
 

2. Offices and conference rooms.  Mineral and acoustical tile or lay in panels with textured or patterned surface and tegular edges or 
an equivalent pre-approved by the LCO.  For leases 10,000 RSF or greater, newly installed tiles or panels shall meet applicable, 
statutory  environmentally preferable criteria related to biobased content as outlined under the Green Procurement Compilation at 
https://sftool.gov/greenprocurement and https://sftool.gov/greenprocurement/green-products/3/building-finishes/1732/acoustical-
ceiling-tiles/0?addon=False. 

 
3. Corridors and eating/galley areas.  Plastered or spackled and taped gypsum board or mineral acoustical tile. 

 
3.21 EXTERIOR AND COMMON AREA DOORS AND HARDWARE (SEP 2013) 
 
A. Exterior Building doors and doors necessary to the lobbies, common areas, and core areas shall be required.  This does not include suite 
entry or interior doors specific to TIs.  
 
B. Exterior doors shall be weather tight and shall open outward.  Hinges, pivots, and pins shall be installed in a manner which prevents removal 
when the door is closed and locked.  These doors shall have a minimum clear opening of 32" clear wide x 80" high (per leaf).  Doors shall be heavy 
duty, flush, (1) hollow steel construction, (2) solid core wood, or (3) insulated tempered glass.  As a minimum requirement, hollow steel doors shall be 
fully insulated, flush, #16-gauge hollow steel.  Solid-core wood doors and hollow steel doors shall be at least 1-3/4 inches thick.  Door assemblies shall 
be of durable finish and shall have an aesthetically pleasing appearance acceptable to the LCO.  The opening dimensions and operations shall 
conform to the governing building, fire safety, accessibility, and energy codes and/or requirements.  Fire door assemblies shall be listed and labeled. 
Labels on fire door assemblies shall be maintained in a legible condition.  Fire door assemblies and their accompanying hardware, including frames 
and closing devices shall be installed in accordance with the requirements of NFPA 80, Standard for Fire Doors and Other Opening Protectives. 
 
C. Exterior doors and all common area doors shall have door handles or door pulls with heavyweight hinges.  All doors shall have 
corresponding doorstops (wall or floor mounted) and silencers.  All public use doors and restroom doors shall be equipped with kick plates.  All doors 
shall have automatic door closers.  All Building exterior doors shall have locking devices installed to reasonably deter unauthorized entry. 
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3.22 DOORS:  IDENTIFICATION (APR 2011) 
 
All signage required in common areas unrelated to tenant identification shall be provided and installed by the Lessor. 
 
3.23 WINDOWS (APR 2011) 
 
A. Office Space shall have windows in each exterior bay unless waived by the LCO. 
 
B. All windows shall be weather tight.  Operable windows that open shall be equipped with locks.  Off-street, ground-level windows and those 
accessible from fire escapes, adjacent roofs, and other structures that can be opened must be fitted with a sturdy locking device.  Windows accessible 
from fire escapes must be readily operable from the inside of the Building. 
 
3.24 PARTITIONS:  GENERAL (OCT 2019) 
 
A. Partitions in public areas shall be marble, granite, hardwood, or drywall covered with durable wall covering or high performance coating, or 
equivalent pre-approved by the LCO.  
 
B. For leases 10,000 RSF or greater where the Government is a sole tenant of the Building, the Lessor is encouraged to use materials for newly 
installed gypsum board meeting applicable environmentally preferable criteria that are recommended in the Green Procurement Compilation at 
HTTPS://SFTOOL.GOV/GREENPROCUREMENT and https://sftool.gov/greenprocurement/green-products/3/building-finishes/1735/wallboardgypsum-
boarddrywall/0?addon=False. 
 
3.25 PARTITIONS:  PERMANENT (OCT 2019) 
 
A. Permanent partitions shall extend from the structural floor slab to the structural ceiling slab.  They shall be provided by the Lessor as part of 
shell rent as necessary to surround the Space, stairs, corridors, elevator shafts, restrooms, all columns, and janitor closets.  They shall have a flame 
spread rating of 25 or less and a smoke development rating of 450 or less (ASTM E-84).  Stairs, elevators, and other floor openings shall be enclosed 
by partitions and shall have the fire resistance required by the applicable building code, fire code and ordinances adopted by the jurisdiction in which 
the Building is located (such as the International Building Code, etc.) current as of the Lease Award Date.   
 
B. For leases 10,000 RSF or greater where the Government is a sole tenant of the Building, the Lessor is encouraged to use materials for newly 
installed gypsum board meeting the applicable environmentally preferable criteria that are recommended in the Green Procurement Compilation at 
HTTPS://SFTOOL.GOV/GREENPROCUREMENT and https://sftool.gov/greenprocurement/green-products/3/building-finishes/1735/wallboardgypsum-
boarddrywall/0?addon=False. 
 
3.26 INSULATION:  THERMAL, ACOUSTIC, AND HVAC (OCT 2019) 
 
A. No insulation installed with this project shall be material manufactured using chlorofluorocarbons (CFCs), nor shall CFCs be used in the 
installation of the product. 
 
B. All insulation containing fibrous materials exposed to air flow shall be rated for that exposure or shall be encapsulated. 
 
C. Insulating properties for all materials shall meet or exceed applicable industry standards.  Polystyrene products shall meet American Society 
for Testing and Materials (ASTM) C578 91. 
 
D. All insulation shall contain low emitting volatiles and not result in indoor air levels above 0.016 parts per million (ppm) of formaldehyde. 
 
E. The maximum flame spread and smoke developed index for insulation shall meet the requirements of the applicable local codes and 
ordinances (current as of the Lease Award Date) adopted by the jurisdiction in which the Building is located. 
 
F. For leases 10,000 RSF or greater, all insulation products shall meet applicable, statutory environmentally preferable criteria related to 
recovered material content as outlined in the Green Procurement Compilation at HTTPS://SFTOOL.GOV/GREENPROCUREMENT  and 
https://sftool.gov/greenprocurement/green-products/1/construction-materials/22/building-insulation/0. 
 
3.27 WALL FINISHES – SHELL (SEP 2015) 
 
A. All restrooms within the Building common areas of Government-occupied floors shall have 1) ceramic tile, recycled glass tile, or comparable 
wainscot from the finished floor to a minimum height of 4’-6” and 2) semi-gloss paint on remaining wall areas, or other finish approved by the 
Government. 
 
B. All elevator areas that access the Space and hallways accessing the Space shall be covered with wall coverings not less than 20 ounces per 
square yard, high performance paint, or an equivalent. 
 
3.28 PAINTING – SHELL (OCT 2019)  
 
A. The Lessor shall bear the expense for all painting associated with the Building shell.  These areas shall include all common areas.  Exterior 
perimeter walls and interior core walls within the Space shall be spackled and prime painted.  If any Building shell areas are already painted prior to 
TIs, then the Lessor shall repaint, at the Lessor’s expense, as necessary during TIs. 
 
B. The costs for cyclical painting requirements as outlined in Section 6 shall be included in the shell rent. 
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C. For leases 10,000 RSF or greater,  primer  shall meet applicable, statutory environmentally preferable criteria related to biobased and 
recovered material content as outlined in the Green Procurement Compilation at HTTPS://SFTOOL.GOV/GREENPROCUREMENT and 
https://sftool.gov/greenprocurement/green-products/3/building-finishes/1338/paint/0?addon=False.  
 
3.29 FLOORS AND FLOOR LOAD (OCT 2019) MODIFIED 
 
A. All adjoining floor areas shall be of a common level not varying more than 1/4 inch over a 10-foot horizontal run in accordance with the 
American Concrete Institute standards, non-slip, and acceptable to the LCO. 
 
B. Under-floor surfaces shall be smooth and level.  Office areas shall have a minimum live load capacity of 50 pounds per ABOA SF plus 
20 pounds per ABOA SF for moveable partitions.  Storage areas shall have a minimum live load capacity of 125 pounds per ABOA SF, including 
moveable partitions.  Lessor may be required to provide a report by a registered structural engineer showing the floor load capacity, at the Lessor’s 
expense.  Calculations and structural drawings may also be required. 
 
3.30 FLOOR COVERING AND PERIMETERS – SHELL (SEP 2013) 
 
A. Exposed interior floors in primary entrances and lobbies shall be marble, granite, or terrazzo.  Exposed interior floors in secondary entrances, 
elevator lobbies, and primary interior corridors shall be high-grade carpet, marble, granite, or terrazzo.  Resilient flooring shall be used in 
telecommunications rooms.  Floor perimeters at partitions shall have wood, rubber, vinyl, marble, or carpet base. 
 
B. Terrazzo, unglazed ceramic tile, recycled glass tile, and/or quarry tile shall be used in all restroom and service areas of Government-occupied 
floors. 
 
C. Any alternate flooring must be pre-approved by the LCO. 
 
D. The costs for cyclical carpet replacement requirements as outlined in Section 6 shall be included in the shell rent. 
 
3.31 MECHANICAL, ELECTRICAL, PLUMBING:  GENERAL (APR 2011) 
 
The Lessor shall provide and operate all Building equipment and systems in accordance with applicable technical publications, manuals, and standard 
procedures.  Mains, lines, and meters for utilities shall be provided by the Lessor.  Exposed ducts, piping, and conduits are not permitted in office 
Space. 
 
3.32 BUILDING SYSTEMS (APR 2011) 
 
Whenever requested, the Lessor shall furnish to GSA as part of shell rent, a report by a registered professional engineer(s) showing that the Building 
and its systems as designed and constructed will satisfy the requirements of this Lease. 
 
3.33 ELECTRICAL (OCT 2019) 
 
A. The Lessor shall be responsible for meeting the applicable requirements of local codes and ordinances.  When codes conflict, the more 
stringent standard shall apply.  Main service facilities shall be enclosed.  The enclosure may not be used for storage or other purposes and shall have 
door(s) fitted with an automatic deadlocking latch bolt with a minimum throw of 1/2 inch.  Main distribution for standard office occupancy shall be 
provided at the Lessor’s expense.  The electrical distribution panels enclosed in the electrical room shall include: single-phase 120/240 volt or 3-phase 
120/208 volt service for leased spaces under 10,000 RSF; 3-phase 120/208 volt service for leased spaces between 10,000 and 25,000 RSF; and 3-
phase 277/480 volt and 3-phase120/208 volt service for leases spaces over 25,000 RSF.  In no event shall such power distribution (not including 
lighting and HVAC) for the Space fall below 4 watts per ABOA SF. 
 
B. Main power distribution switchboards and distribution and lighting panel boards shall be circuit breaker type with copper buses that are 
properly rated to provide the calculated fault circuits.  All power distribution panel boards shall be supplied with separate equipment ground buses.  All 
power distribution equipment shall be required to handle the actual specified and projected loads and 10 percent spare load capacity.  Distribution 
panels are required to accommodate circuit breakers for the actual calculated needs and 10 percent spare circuits that will be equivalent to the 
majority of other circuit breakers in the panel system.  Fuses and circuit breakers shall be plainly marked or labeled to identify circuits or equipment 
supplied through them. 
 
C. Convenience outlets shall be installed in accordance with NFPA Standard 70, National Electrical Code, or local code, whichever is more 
stringent.  The Lessor shall provide duplex utility outlets in restrooms, corridors, and dispensing areas.   
 
3.34 ADDITIONAL ELECTRICAL CONTROLS (JUN 2012) INTENTIONALLY DELETED 
 
3.35 PLUMBING (JUN 2012) 
 
The Lessor shall include the cost of plumbing in common areas.  Hot and cold water risers and domestic waste and vent risers, installed and ready for 
connections that are required for TIs, shall be included in the shell rent. 
 
3.36 DRINKING FOUNTAINS (OCT 2018) 
 
On each floor of Government-occupied Space, the Lessor shall provide a minimum of two drinking fountains with chilled potable water within 200 feet 
of travel from any Government-occupied area on the floor.  The fountains shall comply with Section F211 of the Architectural Barriers Act Accessibility 
Standard.  Potable is defined as water meeting current EPA primary drinking water standards or more stringent, applicable state or local regulations.  
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The Lessor shall serve as first responder to any occupant complaints about drinking water.  The Lessor shall promptly investigate any such complaints 
and implement the necessary controls to address the complaints and maintain potable water conditions. 
 
3.37 RESTROOMS (OCT 2016) 
 
A. If this Lease is satisfied by new construction or major alterations, Lessor shall provide water closets, sinks and urinals on each floor that is 
partially or fully occupied by the government per the following schedule.  The schedule is per floor and based on a density of one person for each 135 
ABOA SF of office Space, allocated as 50% women and 50% men.  If major alterations to the restrooms occur during the term of this Lease, the 
number of fixtures then must meet the schedule as part of the major alterations. 
 

ESTIMATED 
NUMBER OF EACH 
GENDER PER 
FLOOR 

(WOMEN’S) 
WATER 
CLOSETS 

(WOMEN’S) 
SINKS 

(MEN’S) 
WATER 
CLOSETS 

(MEN’S) 
URINALS 

(MEN’S) 
SINKS 

1 to 8 2 1 1 1 1 
9 to 24 3 2 2 1 1 
25 to 36 3 2 2 1 2 
37 to 56 5 3 3 2 2 
57 to 75 6 4 4 2 2 
76 to 96 6 5 4 2 3 
97 to 119 7 5 5 2 3 
120 to 134 9 5 6 3 4 

Above 135 3/40 1/24 1/20 1/40 1/30 
 

 
B. If no new construction or major renovation of a restroom is occurring, compliance with local code is sufficient. Separate restroom facilities for 
men and women shall be provided in accordance with local code or ordinances, on each floor occupied by the Government in the Building.  The 
facilities shall be located so that employees will not be required to travel more than 200 feet on one floor to reach the restrooms.  Each restroom shall 
have sufficient water closets enclosed with modern stall partitions and doors, urinals (in men's room), and hot (set in accordance with applicable 
building codes) and cold water.  Water closets and urinals shall not be visible when the exterior door is open. 
 
C. Each main restroom shall contain the following: 
 

1. A mirror and shelf above the lavatory. 
2. A toilet paper dispenser in each water closet stall that will hold at least two rolls and allow easy, unrestricted dispensing. 
3. A coat hook on the inside face of the door to each water closet stall and on several wall locations by the lavatories. 
4. At least one modern paper towel dispenser, soap dispenser, and waste receptacle for every two lavatories. 
5. A coin-operated sanitary napkin dispenser in women's restrooms with a waste receptacle in each water closet stall.   
6. A disposable toilet seat cover dispenser. 
7. A counter area of at least 2 feet, 0 inches in length, exclusive of the lavatories (however, it may be attached to the lavatories) with a mirror 

above and a ground-fault interrupter-type convenience outlet located adjacent to the counter area.  The counter should be installed to minimize pooling 
or spilling of water at the front edge. 

8. A floor drain. 
9. For new installations and major renovations, restroom partitions shall be made from recovered materials as listed in EPA’s CPG. 

 
3.38 PLUMBING FIXTURES: WATER CONSERVATION (OCT 2019) 
 
For leases 10,000 RSF or greater, the specifications listed below apply: 
 
 1. New installations of plumbing fixtures, 
 2. Replacement of existing plumbing fixtures, or  
 3. Existing non-conforming fixtures where the Government occupies the full floor. 
 
A. Water closets must conform to EPA WaterSense or fixtures with equivalent flush volumes must be utilized.  
 
B. Urinals must conform to EPA WaterSense or fixtures with equivalent flush volumes must be utilized.  Waterless urinals are acceptable. 
 
C. Faucets must conform to EPA WaterSense or fixtures with equivalent flow rates must be utilized. 
    
Information on EPA WaterSense fixtures can be found at HTTP://WWW.EPA.GOV/WATERSENSE/. 
 
3.39 JANITOR CLOSETS (SEP 2015) 
 
Janitor closets shall meet all local codes and ordinances.  When not addressed by local code, Lessor shall provide containment drains plumbed for 
appropriate disposal of liquid wastes in spaces where water and chemical concentrate mixing occurs for maintenance purposes.  Disposal is not 
permitted in restrooms. 
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3.40 HEATING, VENTILATION, AND AIR CONDITIONING - SHELL (OCT 2016) 
 
A. Central HVAC systems shall be installed and operational, including, as appropriate, main and branch lines, VAV boxes, dampers, flex ducts, 
and diffusers, for an open office layout, including all Building common areas.  The Lessor shall provide conditioned air through medium pressure duct 
work at a rate of .75 cubic feet per minute per ABOA SF and systems shall be designed with sufficient systems capacity to meet all requirements in 
this Lease. 
 
B. Areas having excessive heat gain or heat loss, or affected by solar radiation at different times of the day, shall be independently controlled. 
 
C. Equipment Performance.  Temperature control for office Spaces shall be provided by concealed central heating and air conditioning 
equipment.  The equipment shall maintain Space temperature control over a range of internal load fluctuations of plus 0.5 W/SF to minus 1.5 W/SF 
from initial design requirements of the tenant. 
 
D. Ductwork Re-use and Cleaning.  Any ductwork to be reused and/or to remain in place shall be cleaned, tested, and demonstrated to be clean 
in accordance with the standards set forth by NADCA.  The cleaning, testing, and demonstration shall occur immediately prior to Government 
occupancy to avoid contamination from construction dust and other airborne particulates. 
 
E. During working hours in periods of heating and cooling, ventilation shall be provided in accordance with the latest edition of the American 
National Standards Institute, American Society of Heating, Refrigeration and Air-Conditioning Engineers (ANSI/ASHRAE) Standard 62.1, Ventilation 
for Acceptable Indoor Air Quality. 
 
F. Heating and air-conditioning air distribution systems (air handling units, VAV boxes, fan coil units, etc.) for the Space shall be equipped with 
particulate matter air filters that meet the Minimum Efficiency Reporting Value (MERV) specified in the current edition of ANSI/ASHRAE Standard 62.1. 
Locations that do not meet the EPA National Ambient Air Quality Standards (NAAQS) for particulates (PM 10 or PM 2.5) must be equipped with 
additional filtration on outdoor air intakes as required in ANSI/ASHRAE Standard 62.1. NAAQS information can be found at 
HTTPS://WWW.EPA.GOV/GREEN-BOOK. 
 
G. Restrooms shall be properly exhausted, with a minimum of 10 air changes per hour. 
 
H.  INTENTIONALLY DELETED 
 
3.41 TELECOMMUNICATIONS:  DISTRIBUTION AND EQUIPMENT (SEP 2015) 
 
A. Sufficient space shall be provided on the floor(s) where the Government occupies Space for the purposes of terminating telecommunications 
service into the Building.  The Building’s telecommunications closets located on all floors shall be vertically-stacked.  Telecommunications switch 
rooms, wire closets, and related spaces shall be enclosed.  The enclosure shall not be used for storage or other purposes and shall have door(s) fitted 
with an automatic door-closer and deadlocking latch bolt with a minimum throw of 1/2 inch.  The telephone closets shall include a telephone 
backboard. 
 
B. Telecommunications switch rooms, wire closets, and related spaces shall meet applicable Telecommunications Industry Association (TIA) and 
Electronic Industries Alliance (EIA) standards.  These standards include the following: 
 

1. TIA/EIA-568, Commercial Building Telecommunications Cabling Standard, 
2. TIA/EIA 569, Commercial Building Standard for Telecommunications Pathways and Spaces, 
3. TIA/EIA-570, Residential and Light Commercial Telecommunications Wiring Standard, and 
4. TIA/EIA-607, Commercial Building Grounding and Bonding Requirements for Telecommunications Standard. 

 
C. Telecommunications switch rooms, wire closets, and related spaces shall meet applicable NFPA standards.  Bonding and grounding shall be 
in accordance with NFPA Standard 70, National Electrical Code, and other applicable NFPA standards and/or local code requirements. 
 
3.42 TELECOMMUNICATIONS:  LOCAL EXCHANGE ACCESS (JUN 2012) 
 
A. The Government may elect to contract its own telecommunications (voice, data, video, Internet or other emerging technologies) service in the 
Space.  The Government may contract with one or more parties to have INS wiring (or other transmission medium) and telecommunications 
equipment installed. 
 
B. The Lessor shall allow the Government’s designated telecommunications providers access to utilize existing Building wiring to connect its 
services to the Government’s Space.  If the existing Building wiring is insufficient to handle the transmission requirements of the Government’s 
designated telecommunications providers, the Lessor shall provide access from the point of entry into the Building to the Government’s floor Space, 
subject to any inherent limitations in the pathway involved. 
 
C. The Lessor shall allow the Government’s designated telecommunications providers to affix telecommunications antennas (high frequency, 
mobile, microwave, satellite, or other emerging technologies), subject to weight and wind load conditions, to roof, parapet, or Building envelope as 
required.  Access from the antennas to the Premises shall be provided. 
 
D. The Lessor shall allow the Government’s designated telecommunications providers to affix antennas and transmission devices throughout the 
Space and in appropriate common areas frequented by the Government’s employees to allow the use of cellular telephones and communications 
devices necessary to conduct business. 
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3.43 LIGHTING:  INTERIOR AND PARKING - SHELL (OCT 2016) 
 
NOTE: FOR PRICING ESTIMATING PURPOSES, FIXTURES WILL BE INSTALLED AT THE AVERAGE RATIO OF 1 FIXTURE PER 80 ABOA SF. 
 
A. INTERIOR FIXTURES: High efficiency T-8, T-5, or LED light fixtures (and associated ballasts or drivers) shall be installed as either ceiling grid 
or pendant mounted for an open-office plan. Ceiling grid fixtures shall be either 2’ wide by 4’ long or 2’ wide by 2’ long.   Lessor shall provide, as part of 
Shell Rent, a minimum overall lighting fixture efficiency of 85 percent.  Lamps shall maintain a uniform color level throughout the lease term. 
 
B. LIGHTING LEVELS: Fixtures shall have a minimum of two tubes and shall provide 50 foot-candles at desktop level (30” above finished floor) 
with a maximum uniformity ratio of 1.5:1.  Lessor shall provide, as part of Shell Rent, 10 average foot-candles in all other Building areas within the 
Premises with a uniformity ratio of 4:1. Emergency egress lighting levels shall be provided in accordance with the local applicable building codes (but 
not less than 1 foot-candle) by either an onsite emergency generator or fixture mounted battery packs. 
 
C. POWER DENSITY:  
 
Existing Buildings: The maximum fixture power density shall not exceed 1.4 watts per ABOA SF.  
New Construction: The maximum fixture power density shall not exceed 1.1 watts per ABOA SF. 
 
D. DAYLIGHTING CONTROLS:  If the Lease is more than 10,000 ABOA SF, the Lessor shall provide daylight dimming controls in atriums or 
within 15 feet of windows and skylights where daylight can contribute to energy savings.  Daylight harvesting sensing and controls shall be either 
integral to the fixtures or ceiling mounted and shall maintain required lighting levels in work spaces. 
 
E. OCCUPANCY/VACANCY SENSORS: The Lessor shall provide ceiling mount occupancy sensors, or vacancy sensors (preferred), or 
scheduling controls through the building automation system (BAS) throughout the Space in order to reduce the hours that the lights are on when a 
particular space is unoccupied.  No more than 1,000 square feet shall be controlled by any one sensor.  Occupancy sensors in enclosed rooms shall 
continue to operate after the BAS has shutdown the building at the end of the workday. 
 
F. BUILDING PERIMETER:   
 
 1. Exterior parking areas, vehicle driveways, pedestrian walks, and the Building perimeter lighting levels shall be designed per Illuminating 
Engineering Society (IES) standards.  Provide 5 foot-candles for doorway areas, 3 foot-candles for transition areas and at least 1 foot-candle at the 
surface throughout the parking lot. Parking lot fixtures shall provide a maximum to minimum uniformity ratio of 15:1 and a maximum to average 
uniformity ratio of 4:1. 
 
 2. If the leased space is 100 percent occupied by Government tenants, all exterior parking lot fixtures shall be “Dark Sky” compliant with no 
property line trespass. 
 
G. PARKING STRUCTURES: The minimum illuminance level for parking structures is 5 foot-candles as measured on the floor with a uniformity 
ratio of 10:1. 
 
H. PARKING SENSORS: If the leased space is 100 percent occupied by Government tenants, exterior parking area and parking structure lighting 
shall be sensor or BAS controlled in order that it may be programmed to produce reduced lighting levels during non use.  This non-use time period will 
normally be from 11:00 pm to 6:00 am. 
 
I. EXTERIOR POWER BACKUP: Exterior egress, walkway, parking lot, and parking structure lighting must have emergency power backup to 
provide for safe evacuation of the Building. 
 
3.44 ACOUSTICAL REQUIREMENTS (JUN 2012) 
 
A. Reverberation Control.  Private office and conference rooms using suspended acoustical ceilings shall have a noise reduction coefficient 
(NRC) of not less than 0.65 in accordance with ASTM C-423.  Open office using suspended acoustical ceilings shall have an NRC of not less than 
0.75.  Private offices, conference rooms, and open offices using acoustical cloud or acoustical wall panels with a minimum of 70% coverage shall have 
an NRC of not less than 0.85. 
 
B. Ambient Noise Control.  Ambient noise from mechanical equipment shall not exceed noise criteria curve (NC) 35 in accordance with the 
ASHRAE Handbook of Fundamentals in offices and conference rooms; NC 40 in corridors, cafeterias, lobbies, and restrooms; NC 50 in other spaces. 
 
C. Noise Isolation.  Rooms separated from adjacent spaces by ceiling high partitions (not including doors) shall not be less than the following 
noise isolation class (NIC) standards when tested in accordance with ASTM E-336: 
 
 Conference rooms:  NIC 40 
 Offices:  NIC 35 
 
D. Testing.  The LCO may require, at Lessor’s expense, test reports by a qualified acoustical consultant showing that acoustical requirements 
have been met. 
 
3.45 SECURITY FOR NEW CONSTRUCTION (OCT 2019) INTENTIONALLY DELETED 
 
3.46 SEISMIC SAFETY FOR NEW CONSTRUCTION (SEP 2012) INTENTIONALLY DELETED 
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3.47 FIRE PROTECTION FOR NEW CONSTRUCTION (APR 2015) INTENTIONALLY DELETED 
 
3.48 GREEN BUILDING RATING CERTIFICATION FOR NEW CONSTRUCTION (OCT 2016) INTENTIONALLY DELETED 
 
3.49 GREEN BUILDING RATING CERTIFICATION FOR TENANT INTERIORS (OCT 2016) INTENTIONALLY DELETED 
 
3.50 INDOOR AIR QUALITY DURING CONSTRUCTION (OCT 2019) 
 
A. The Lessor shall provide to the Government safety data sheets (SDS) or other appropriate documents upon request, but prior to installation 
or use for the following products, including but not limited to, adhesives, caulking, sealants, insulating materials, fireproofing or fire stopping materials, 
paints, carpets, floor and wall patching or leveling materials, lubricants, clear finishes for wood surfaces, janitorial cleaning products, and pest control 
products. 
 
B. The LCO may eliminate from consideration products with significant quantities of toxic, flammable, corrosive, or carcinogenic material and 
products with potential for harmful chemical emissions.  Materials used often or in large quantities will receive the greatest amount of review. 
 
C. Where demolition or construction work occurs adjacent to occupied Space, the Lessor shall erect appropriate barriers (noise, dust, odor, 
etc.) and take necessary steps to minimize interference with the occupants.  This includes maintaining acceptable temperature, humidity, and 
ventilation in the occupied areas during window removal, window replacement, or similar types of work. 
 
D. HVAC during Construction:  If air handlers are used during construction, the Lessor shall provide filtration media with a MERV of 8 at each 
return air grill, as determined by the latest edition of ASHRAE Standard 52.2, Method of Testing General Ventilation Air Cleaning Devices for Removal 
Efficiency by Particle Size.   
 
E. Flush-Out Procedure: 

 
1.  HVAC flush-out shall commence after construction ends and the Building has been completely cleaned. All interior finishes, such as 

millwork, doors, paint, carpet, acoustic tiles, and movable furnishings (e.g., workstations, partitions), must be installed, and major VOC punch list items 
must be finished.  

 
2.  Prior to occupancy, Lessor shall install new filtration media and perform a building flush-out by supplying a total air volume of 14,000 

cubic feet of outdoor air per square foot of gross floor area while maintaining an internal temperature of at least 60°F (15°C) and no higher than 80°F 
(27°C) and relative humidity no higher than 60%.  

 
3.  If the LCO determines that occupancy is required before flush-out can be completed, the Space may be occupied only after delivery 

of a minimum of 3,500 cubic feet of outdoor air per square foot of gross floor area while maintaining an internal temperature of at least 60°F (15°C) 
and no higher than 80°F (27°C) and relative humidity no higher than 60%. Once the Space is occupied, it must be ventilated at a minimum rate of 0.30 
cubic foot per minute (cfm) per square foot of outdoor air or greater. During each day of the flush-out period, ventilation must begin at least three hours 
before occupancy and continue during occupancy. These conditions must be maintained until a total of 14,000 cubic feet per square foot of outdoor air 
(4 270 liters of outdoor air per square meter) has been delivered to the space. 
 
3.51 SYSTEMS COMMISSIONING (APR 2011)  
 
The Lessor shall incorporate commissioning requirements to verify that the installation and performance of energy consuming systems meet the 
Government’s project requirements.  The commissioning shall cover only work associated with TIs or alterations or at a minimum: heating, ventilating, 
air conditioning and refrigeration (HVAC&R) systems and associated controls, lighting controls, and domestic hot water systems. 
 
3.52 DUE DILIGENCE AND NATIONAL ENVIRONMENTAL POLICY ACT REQUIREMENTS – LEASE (SEP 2014)  
 
A. Environmental Due Diligence 
 
Lessor is responsible for performing all necessary “response” actions (as that term is defined at 42 U.S.C. § 9601(25) of the Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA)) with regard to all “recognized environmental conditions,” as  that term is defined 
in ASTM Standard E1527-13, as such standard may be revised from time to time.  This obligation extends to any contamination of the Property where 
such contamination is not attributable to the Government.  Lessor must provide the Government with a summary report demonstrating completion of 
all required response actions prior to Substantial Completion.  Any remediation performed by or on behalf of Lessor must be undertaken in strict 
compliance with all applicable federal, state and local laws and regulations.  
 
B.  National Environmental Policy Act 
 
The National Environmental Policy Act regulations provide for analyzing proposed major federal actions to determine if there are ways to mitigate the 
impact of the proposed actions to avoid, minimize, rectify, reduce, or compensate for environmental impacts associated with such actions.  Where the 
Government has determined that any or all of these mitigation measures should be or must be adopted to lessen the impact of these proposed 
actions, Lessor must incorporate all mitigation measures identified and adopted by the Government in the design and construction drawings and 
specifications.  All costs and expenses for development of design alternatives, mitigation measures and review submittals for  work to be performed 
under the Lease are the sole responsibility of Lessor. 
 
3.53 NATIONAL HISTORIC PRESERVATION ACT REQUIREMENTS - LEASE (SEP 2014) 
 
A. Where a Memorandum of Agreement or other pre-award agreement concluding the Section 106 consultation includes mitigation, design 
review or other continuing responsibilities of the Government, Lessor must allow the Government access to the Property to carry out compliance 
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activities.  Compliance may require excavation for artifact recovery, recordation and interpretation.  For Tenant Improvements and other tenant-driven 
alterations within an existing historic building, new construction or exterior alterations that could affect historic properties, compliance also may require 
on-going design review.  In these instances, Lessor will be required to retain, at its sole cost and expense, the services of a preservation architect who 
meets or exceeds the Secretary of the Interior’s Professional Qualifications Standards for Historic Architecture, as amended and annotated and 
previously published in the Code of Federal Regulations, 36 C.F.R. part 61, and the GSA Qualifications Standards for Preservation Architects.  These 
standards are available at: HTTP://WWW.GSA.GOV/HISTORICPRESERVATION>Project Management Tools> Qualification Requirements for 
Preservation Architects.  The preservation architect will be responsible for developing preservation design solutions and project documentation 
required for review by the Government, the State Historic Preservation Officer (SHPO), the Tribal Historic Preservation Officer (THPO), if applicable, 
and other consulting parties in accordance with Section 106.  For Tenant Improvements and other tenant-driven alterations within an existing historic 
building, the preservation architect must develop context-sensitive design options consistent with the Secretary of the Interior’s Standards for the 
Treatment of Historic Properties.  Where new construction or exterior alterations, or both, are located within a historic district, may be visible from 
historic properties or may affect archeological resources, compliance may require tailoring the design of the improvements to be compatible with the 
surrounding area.  Design review may require multiple revised submissions, depending on the complexity of the project and potential for adverse 
effects to historic properties.  GSA is responsible for corresponding with the SHPO, the THPO, if applicable, and any other consulting party. 
 
B. Compliance requirements under Section 106 apply to all historic property alterations and new construction, regardless of the magnitude, 
complexity or cost of the proposed scope of work. 
  
C. The costs for development of design alternatives and review submittals for work required under the Lease are the sole responsibility of Lessor.  
In addition, building shell costs relating to such design alternatives are the sole responsibility of Lessor and must be included in the shell rent.  Such 
costs may be offset by federal, state or local preservation tax benefits.  Lessor is encouraged to seek independent financial and legal advice 
concerning the availability of these tax benefits. 
 
3.54 DESIGN EXCELLENCE – LEASE (OCT 2016) INTENTIONALLY DELETED 
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SECTION 4 DESIGN, CONSTRUCTION, AND POST AWARD ACTIVITIES 

 
4.01 SCHEDULE FOR COMPLETION OF SPACE (OCT 2017) MODIFIED 
 
Design and construction activities for the Space shall commence upon Lease award.  The Lessor shall schedule the following activities to achieve 
timely completion of the work required by this Lease: 
 
A. Design Intent Drawing (DID) Workshop:  In conjunction with the Government, the Lessor shall commit as part of shell costs to a 3-day DID 
workshop tentatively scheduled to begin 5 Working Days after the Lease has been transmitted for Lessor signature at the office of the Lessor’s 
architect or an alternate location agreed to by the Government.  The architect will provide full design services so that the DIDs can be completed 
during this conference.   
 
B. DIDs. For the purposes of this Lease, DIDs are defined as layout line drawings of the leased Space, reflecting all Lease requirements, 
showing partitions and doors; schematic demolition; voice, data, and electrical outlet locations; finishes; generic furniture layout, and any additional 
details necessary to communicate the design intent to the lessor’s architect for the purpose of preparing the construction documents (CDs).  A full DID 
set must include the following elements where the Lessor has 20 working days to complete: 
 
Level 1 (included in shell rent): 

1. Cover Sheet;  
2. Demolition Plan (if applicable); 
3. Construction (Partition) Plan;  
4. Power/Communication (Electrical) Plan; 
5. Furniture Plan; and 
6. Finish Plan. 

 
At the DID workshop, the Lessor shall provide a minimum of three (3) finish options to include coordinated samples of finishes for all interior elements 
such as paint, wall coverings, base coving, carpet, window treatments, laminates, and flooring.  All samples provided must comply with specifications 
set forth elsewhere in this Lease.  The finish options shall be approved by the Government at the DID workshop.  The Lessor may not make any 
substitutions after the finish option is selected. 
 
C. The Government’s review and approval of the DIDs is limited to conformance to the specific requirements of the Lease and the client agency 
build-out requirements as they apply to the Space.  The Government will provide formal approval of DIDs in writing 10 Working Days from the 
conclusion of the DID workshop. 
 
D.   The Lessor’s preparation and submission of construction documents (CDs):  
 

The Lessor as part of the TI must complete CDs conforming to the approved DIDs not later than the following schedule: 
 
 15 Working days to complete 75% CDs 
 15 Working days to complete 90% CDs 
 10 Working days to complete 100% CDs 
 
The pricing for this work is included under the A/E fees established under Section 1 of the Lease.  If during the preparation of CDs the 
Lessor becomes aware that any material requirement indicated in the approved DIDs cannot be reasonably achieved, the Lessor shall 
promptly notify GSA, and shall not proceed with completion of CDs until direction is received from the LCO.  The LCO shall provide direction 
within 5 Working Days of such notice, but the Government shall not be responsible for delays to completion of CDs occasioned by such 
circumstances.  For the purpose of this paragraph, a "material requirement" shall mean any requirement necessary for the Government's 
intended use of the Space as provided for in, or reasonably inferable from, the Lease and the approved DIDs (e.g., number of workstations 
and required adjacencies).   

 
E. Government review of CDs:  
 

The Government shall have: 
 
 10 Working days to review the 75% CDs 
 10 Working days to review the 90% CDs 
 5 Working days to review the 100% CDs 
 
The Lessor shall then proceed with preparing a TI price proposal for the work described in the CDs.  At any time during this period of review, 
the Government shall have the right to require the Lessor to modify the CDs to enforce conformance to Lease requirements and the 
approved DIDs. 

 
F. The Lessor's preparation and submission of the TI price proposal:  The Lessor shall prepare and submit a complete TI price proposal in 
accordance with this Lease within 15 Working Days following the end of the Government CD review period. 
 
G. The Lessor's preparation and submission of the BSAC price proposal:  The Lessor shall prepare and submit a complete BSAC price 
proposal in accordance with this Lease within 15 Working Days following the end of the Government CD review period.  
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H. Negotiation of TI and BSAC price proposals and issuance of notice to proceed (NTP):  The Government shall issue NTP within 15 Working 
Days following the submission of the TI and BSAC price proposals, unless these have been priced as turnkey, provided that price proposals conform 
to the requirements of the Lease and the parties negotiate a fair and reasonable price. 
 
I. Construction of TIs and completion of other required construction work:  The Lessor shall complete all work required to prepare the 
Premises as required in this Lease ready for use not later than 140 Working days following issuance of NTP. 
 
4.02 CONSTRUCTION DOCUMENTS (SEP 2012)  
 
The Lessor's CDs shall include all mechanical, electrical, plumbing, fire protection, life safety, lighting, structural, security, and architectural 
improvements scheduled for inclusion into the Space.  CDs shall be annotated with all applicable specifications.  CDs shall also clearly identify TIs 
already in place and the work to be done by the Lessor or others.  Notwithstanding the Government’s review of the CDs, the Lessor is solely 
responsible and liable for their technical accuracy and compliance with all applicable Lease requirements.  
 
4.03 TENANT IMPROVEMENTS PRICE PROPOSAL (OCT 2016) 
 
A. The Lessor's TI price proposal shall be supported by sufficient cost or pricing data to enable the Government to evaluate the 
reasonableness of the proposal, or documentation that the Proposal is based upon competitive proposals (as described below) obtained from entities 
not affiliated with the Lessor.  Any work shown on the CDs that is required to be included in the Building shell rent or already priced as BSAC shall be 
clearly identified and excluded from the TI price proposal.  After negotiation and acceptance of the TI price, GSA shall issue a NTP to the Lessor.  
 
B. Under the provisions of FAR Subpart 15.4, the Lessor shall submit a TI price proposal with information that is adequate for the Government 
to evaluate the reasonableness of the price or determining cost realism for the TIs within the time frame specified in this section.  The TI price proposal 
shall use the fee rates specified in the “Tenant Improvement Fee Schedule” paragraph of this Lease.  The Lessor shall exclude from the TI price 
proposal all costs for fixtures and/or other TIs already in place, provided the Government has accepted same.  However, the Lessor will be reimbursed 
for costs to repair or improve the fixture(s) and/or any other improvements already in place.  The Lessor must provide certif ied cost or pricing data for 
TI proposals exceeding the threshold in FAR 15.403-4, to establish a fair and reasonable price.  For TI proposals that do not exceed the threshold in 
FAR 15-403-4, the Lessor shall submit adequate documentation to support the reasonableness of the price proposal as determined by the LCO. 
 
C. The TIs scope of work includes the Lease, the DIDs, the CDs, and written specifications.  In cases of discrepancies, the Lessor shall 
immediately notify the LCO for resolution.  All differences will be resolved by the LCO in accordance with the terms and conditions of the Lease. 
 
D. In lieu of requiring the submission of detailed cost or pricing data as described above, the Government (in accordance with FAR 15.403) is 
willing to negotiate a price based upon the results of a competitive proposal process.  A minimum of two qualified General Contractors (GCs) shall be 
invited by the Lessor to participate in the competitive proposal process.  Each participant shall compete independently in the process.  In the absence 
of sufficient competition from the GCs, a minimum of two qualified subcontractors from each trade of the Tenant Improvement Cost Summary (TICS) 
Table (described below) shall be invited to participate in the competitive proposal process. 
 
E. Each TI proposal shall be (1) submitted by the proposed General Contractors (or subcontractors) using the TICS Table in CSI Masterformat; 
(2) reviewed by the Lessor prior to submission to the Government to ensure compliance with the scope of work (specified above) and the proper 
allocation of shell and TI costs; and (3) reviewed by the Government.  General Contractors shall submit the supporting bids from the major 
subcontractors along with additional backup to the TICS Table in a format acceptable to the Government. Backup will follow the TICS table Master 
format cost elements and be to level 5 as described in P-120, Project Estimating Requirements for the Public Buildings Service. 

F. Unless specifically designated in this Lease as a TI or BSAC cost, all construction costs shall be deemed to be included in the Shell Rent. 
Any costs in the GC’s proposal for Building shell items shall be clearly identified on the TICS Table separately from the TI costs. 

G. The Government reserves the right to determine if bids meet the scope of work, that the price is reasonable, and that the Lessor’s proposed 
contractors are qualified to perform the work.  The Government reserves the right to reject all bids at its sole discretion.  The Government reserves the 
right to attend or be represented at all negotiation sessions between the Lessor and potential contractors. 

H. The Lessor shall demonstrate to the Government that best efforts have been made to obtain the most competitive prices possible, and the 
Lessor shall accept responsibility for all prices through direct contracts with all contractors.  The LCO shall issue to the Lessor a NTP with the TIs upon 
the Government’s sole determination that the Lessor’s proposal is acceptable.  The Lessor shall complete the work within the time frame specified in 
this section of the Lease. 
 
4.04 BUILDING SPECIFIC AMORTIZED CAPITAL (BSAC) PRICE PROPOSAL (SEP 2015) 
 
The Lessor's BSAC price proposal shall be supported by sufficient cost or pricing data to enable the Government to evaluate the reasonableness of 
the proposal, or documentation that the Proposal is based upon competitive proposals.  The pricing shall be submitted using the Security Unit Price 
List (SecUP).   
 
4.05 GREEN LEASE SUBMITTALS (OCT 2019) 
 
The Lessor shall submit to the LCO:   
 
A. Product data sheets for floor coverings, paints and wall coverings, ceiling materials, all adhesives, wood products, suite and interior doors, 

subdividing partitions, wall base, door hardware finishes, window coverings, millwork substrate and millwork finishes, lighting and lighting 
controls, and insulation to be used within the leased Space.  This information must be submitted NO LATER THAN the submission of the 
DIDs, if applicable.   
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B. SDS or other appropriate documents upon request for products listed in the Lease. All SDS shall comply with Occupational Safety and 
Health Administration (OSHA) requirements for the Globally Harmonized System of Classification and Labeling of Chemicals (GHS).  The 
Lessor and its agents shall comply with all recommended measures in the SDS to protect the health and safety of personnel. 

 
C. For leases 10,000 RSF or greater, a re-use plan, if required in accordance with the “Existing Fit-out, Salvaged, or Re-used Building Material” 

paragraph in the Lease. 
 

D. If the Lessor is unable to comply with the environmentally preferable requirements stated throughout the Lease, he/she must submit a 
waiver request for each material within the TI pricing submittal.  The waiver request shall be based on the following exceptions: 
 
1. Product cannot be acquired competitively within a reasonable performance schedule. 
2. Product cannot be acquired that meets reasonable performance requirements. 
3. Product cannot be acquired at a reasonable price. 
4. An exception is provided by statute. 

 
The price shall be deemed unreasonable when the total life cycle costs are significantly higher for the sustainable product versus the non-
sustainable product.  Life cycle costs are determined by combining the initial costs of a product with any additional costs or revenues 
generated from that product during its entire life. 

 
E. Radon test results as may be required by the “Radon in Air” and “Radon in Water” paragraphs in the Lease. 

 
F. Construction waste management plan:  For leases 10,000 RSF or greater, prior to construction commencement, a proposed plan following 

industry standards to recycle construction waste.  The construction waste management plan shall quantify material diversion goals and 
maximize the materials to be recycled and/or salvaged (at least 50 percent) from construction, demolition, and packaging debris.  Where the 
small quantity of material, the extraordinarily complex nature of the waste disposal method, or prohibitive expense for recycling would 
represent a genuine hardship, the Government, upon written request of the Lessor and approval of the LCO, may permit alternative means 
of disposal. 

 
G. Building recycling service plan:  A Building recycling service plan with floor plans annotating recycling area(s) as part of DIDs, if applicable, 

to be reflected on the CD submission. 
 

H. A signed statement from the Lessor for the leased Space explaining how all HVAC systems serving the leased Space will achieve the 
desired ventilation of the Space during the flush-out period called for in the Lease. 

 
I. A written commissioning plan submitted to the LCO prior to the completion of DIDs, if applicable, that includes: 
 

1. A schedule of systems commissioning (revised as needed during all construction phases of the project, with such revisions provided to 
the LCO immediately); and  

 
2. A description of how commissioning requirements will be met and confirmed. 

 
J. INTENTIONALLY DELETED 
 
K. INTENTIONALLY DELETED 
 
4.06 CONSTRUCTION SCHEDULE AND INITIAL CONSTRUCTION MEETING (APR 2011) 
 
The Lessor shall furnish a detailed construction schedule (such as Critical Path Method) to the Government within 10 Working Days of issuance of the 
NTP.  Such schedule shall also indicate the dates available for Government contractors to install telephone/data lines or equipment, if needed.  Within 
10 Working Days of NTP, the Lessor shall initiate a construction meeting.  The Lessor will have contractor representatives including its architects, 
engineers, general contractor and sub-contractor representatives in attendance.  The Lessor shall keep meeting minutes of discussion topics and 
attendance.   
 
4.07 PROGRESS REPORTS (JUN 2012) 
 
After start of construction, the Lessor shall submit to the LCO written progress reports at intervals of every two weeks.  Each report shall include 
information as to the percentage of the work completed by phase and trade; a statement as to expected completion and occupancy dates; changes 
introduced into the work; and general remarks on such items as material shortages, strikes, weather, etc, that may affect timely completion.  In 
addition, at the Government’s discretion, the Lessor shall conduct meetings every two weeks to brief Government personnel and/or contractors 
regarding the progress of design and construction of the Space.  The Lessor shall be responsible for taking and distributing minutes of these meetings. 
 
4.08 CONSTRUCTION INSPECTIONS (SEP 2015) 
 
A. The LCO or the LCO's designated technical representative may periodically inspect construction work to review compliance with Lease 
requirements and approved DIDs, if applicable.   
 
B. Periodic reviews, witnessing of tests, and inspections by the Government shall not constitute approval of the Lessor's apparent progress 
toward meeting the Government's objectives but are intended to discover any information which the LCO may be able to call to the Lessor's attention 
to prevent costly misdirection of effort.  The Lessor shall remain responsible for designing, constructing, operating, and maintaining the Building in full 
accordance with the requirements of the Lease. 
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4.09 ACCESS BY THE GOVERNMENT PRIOR TO ACCEPTANCE (SEP 2013) 
 
The Government shall have the right to access any space within the Building during construction for the purposes of performing inspections or 
installing Government furnished equipment.  The Government shall coordinate the activity of Government contractors with the Lessor to minimize 
conflicts with and disruption to other contractors on site.  Access shall not be unreasonably denied to authorized Government officials including, but 
not limited to, Government contractors, subcontractors, or consultants acting on behalf of the Government on this project. 
 
4.10 ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (SEP 2015) 
 
A. Ten (10) Working Days prior to the completion of the Space, the Lessor shall issue written notice to the Government to schedule the 
inspection of the Space for acceptance.  The Government shall accept the Space only if the construction of Building shell and TIs conforming to this 
Lease and the approved DIDs, if applicable, is substantially complete, a Certificate of Occupancy (C of O) has been issued as set forth below, and the 
Building improvements necessary for acceptance as described in the paragraph “Building Improvements” are completed. 
 
B. The Space shall be considered substantially complete only if the Space may be used for its intended purpose, and completion of remaining 
work will not interfere unreasonably with the Government's enjoyment of the Space.  Acceptance shall be final and binding upon the Government with 
respect to conformance of the completed TIs to the approved DIDs, with the exception of items identified on a punch list generated as a result of the 
inspection, concealed conditions, latent defects, or fraud, but shall not relieve the Lessor of any other Lease requirements. 
 
C. The Lessor shall provide a valid C of O, issued by the local jurisdiction, for the intended use of the Government.  If the local jurisdiction does 
not issue C of O’s or if the C of O is not available, the Lessor may satisfy this condition by providing a report prepared by a licensed fire protection 
engineer that indicates the Space and Building are compliant with all applicable local codes and ordinances and all fire protection and life safety-
related requirements of this Lease. 
 
D. The Government will not be required to accept space prior to the schedule outlined in this Lease. 
 
4.11 LEASE TERM COMMENCEMENT DATE AND RENT RECONCILIATION (JUN 2012) 
 
At acceptance, the Space shall be measured in accordance with the standards set forth in this Lease to determine the total ABOA SF in the Space.  
The rent for the Space will be adjusted based upon the measured ABOA square footage as outlined under the Payment clause of the General 
Clauses.  At acceptance, the Lease term shall commence.  The Lease Term Commencement Date, final measurement of the Premises, reconciliation 
of the annual rent, and amount of Commission Credit, if any, shall be memorialized by Lease Amendment.  
 
4.12 AS-BUILT DRAWINGS (OCT 2019) 
 
Not later than 45 days after the acceptance of the Space, the Lessor, at Lessor’s expense, shall furnish to the Government a complete set of 
Computer Aided Design (CAD) files of as-built floor plans showing the Space under Lease, as well as corridors, stairways, and core areas.  As-built 
drawings shall include those for Civil, Architectural, Mechanical, Electrical, and Plumbing features, including, but not limited to, those for IT, 
Communications, Security, and Fire Protection.  The plans shall have been generated by a CAD program which is compatible with the latest release of 
AutoCAD.  The required file extension is “.DWG.”  Clean and purged files shall be submitted in a digital format.  They shall be labeled with Building 
name, address, list of drawing(s), date of the drawing(s), and Lessor's architect and architect’s phone number.  The Lessor’s operator shall 
demonstrate the submission on GSA equipment, if requested by the LCO. 
 
4.13 LIQUIDATED DAMAGES (JUN 2012) 
 
In case of failure on the part of the Lessor to complete the work within the time fixed in the Lease, the Lessor shall pay the Government as fixed and 
agreed liquidated damages one calendar day’s rent for each and every calendar day that the delivery is delayed beyond the date specified for 
delivery of all the Space ready for occupancy by the Government.  This remedy is not exclusive and is in addition to any other remedies which may be 
available under this Lease or at law.  This liquidated sum is not meant as a penalty, but as an approximation of actual damages that would be suffered 
by the Government because of the Lessor’s delay. 
 
4.14 SEISMIC RETROFIT MODIFIED 
 
The Lessor hereby acknowledges that the lease contract is contingent upon compliance with the Seismic Safety Standards throughout the duration of 
the lease and compliance with the following seismic safety requirements.   

 
A. MITIGATION OF NON-COMPLIANT SEISMIC ITEMS: 
 

1.  Lessor agrees to have the non-compliant seismic items brought into compliance with the intent of the seismic safety standards and all 
supporting documents & certifications provided to GSA a minimum of 30 calendar days prior to the estimated tenant occupancy 
date.    See seismic evaluation report, Exhibit F, submitted by the Lessor as part of the pre-award seismic certification documentation. 

2.  Seismically non-compliant items to be mitigated shall include all items determined to be non-compliant and all items indicated as 
unknown that are not verified and confirmed to be compliant. 

3.  All seismic mitigation work, material, design, labor, testing & inspection, design professional services & similar shall be performed 
at the Lessor's sole expense at no cost to the Government. 

4. While GSA only requires a tier 1 seismic screening evaluation report for pre-award documentation; after award a tier 2 or tier 3 
seismic evaluation may need to be performed during the design stage, where required in accordance with the ASCE-41 seismic 
evaluation & retrofit of existing building seismic standard requirements.   
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Likewise, a more detailed tier 2 or tier 3 seismic evaluation report must be provided to GSA for any items marked as “Unknown” in the 
initial tier 1 seismic evaluation report that are not going to be properly mitigated as result of the a more detailed Tier 2 or Tier 3 seismic 
evaluation report being performed that justifies an unknown item to be compliant.  

5. The accuracy & completeness of the seismic evaluation report, submitted by the Lessor, is essential to seismic safety.  The lease 
agreement is based on the submitted information being accurate & complete with appropriate due diligence & care for the preparation 
of the submitted information.  The Lessor must address / mitigate any issues should any existing conditions or assumptions, used as a 
basis for the submitted Seismic Evaluation report, found to be incorrect at any point during the lease.   
 

B. SEISMIC SAFETY GENERAL CONDITIONS: 
 

1.  The seismic level of performance of “Life Safety”, as defined per the Seismic Safety Standards, must be maintained at all times during 
the course of the lease.   

2.  The Lessor agrees to provide all documentation & certifications to GSA in a timely manner during the course of tenant improvements,/ 
renovations construction and at an appropriate point near significant completion, allowing enough time for GSA review, if needed, and 
any provide review comment, if necessary, for the Lessor to resolved / correct, if needed. 

3.  It is the Lessors responsibility to comply with all seismic requirements and submit all appropriate documents to GSA in a timely 
manner.  The Government is not responsible for reminding the Lessor of deadlines & requirements indicated within this document.  
Any work, re-work, test, inspections, demolition, design, repairs & similar resulting from the Lessor not complying with these seismic 
requirements and/or where special inspections were not properly performed; will be at no cost to the Government.  

 
C. BUILDING CODES, STANDARDS OF PRACTICE & INSPECTIONS: 
 
 In accordance with the Building Code and Standards of Practice: 
 

1.  All new construction, including all construction associated with any tenant improvement, repairs and seismic mitigation efforts must be 
in compliance with the International Building Code, latest edition, the governing local building codes, the Seismic Safety Standards, 
and ASCE 41.   

2.  All construction requiring the involvement of a design professional, (as outline in the building codes, rules & regulations, association 
standards of practice), must follow the signed & sealed instructions, drawings, & specifications that are prepared by the licensed & 
registered design professional. Any deviations from these construction documents must be approved in writing and signed/sealed 
prior to performing the work.  A copy of all deviation must be provided to GSA prior to performing the work and must bear the 
structural engineer of record’s seal & signature, with signature date. 

3.  Construction / repairs / retrofit work must be inspected & tested in accordance section 17 of the unaltered International Building Code 
(IBC), latest edition, and in accordance with appropriate ICC ESR Code reports. Where inspections are required per IBC and ICC 
ESR Code Reports; the Lessor (or their representative) shall employ one or more approved inspection/testing agencies to perform 
inspections/testing during construction. 

4.  The Lessor is responsible for complying with all state & local building codes, ordinance, permitting, fire & life safety requirements and 
submitting design & construction documents & similar to local building officials, Fire Marshall & similar local officials for review & 
permitting. 

 
D. DOCUMENTATION & CERTIFICATION:  
  

1.  An electronic copy of all construction / repair / seismic mitigation work / renovations / Tenant Improvement (TI) documents, inspection 
/ testing reports, construction administration documents (sketches, shop drawings, RFIs, submittals, etc…), structural observation 
reports and photos of as-built work performed must be provided to GSA at timely intervals’ for GSA’s records. 

2.  Once the Tenant Improvement (TI) / Build-out or new construction or renovation work is complete; The project structural engineer of 
record must observe all tenant improvements, new construction, renovation work & seismic non-compliant items mitigated and provide 
a signed & sealed letter certifying that all new construction and seismic mitigation work complies with both the ASCE 41 seismic 
standards.  The seismic certification letter must include a summary narrative of conclusions & observations with supporting data 
attached, such as updated Seismic checklists, supporting calculations, if needed, and similar. 

3.  More than one structural observation / intermediate structural observations may be necessary in order to observe items that may not 
be accessible or observable at a later date.  The structural engineer may reference & attach the specific special inspection reports that 
occurred during the course of construction, provided that the inspection requirements & inspections pertain directly to verifying 
compliance with the ASCE 41 seismic safety requirements and the inspection requirements used to verify compliance are specifically 
indicated, as well as, the specific location & extent of inspection are is indicated within each inspection report.  A special inspector’s 
report is not permitted to replace / wave the final structural observation performed by the structural engineer of record. 

4.  A complete copy of each structural observation report must be provided to GSA within 7 days of the date that the observation was 
performed.  The observation report / letter must be on the structural engineering firm’s letter header & dated. Reference to any 
inspection reports, tests & summary certification, ASCE Seismic Check-Lists and other supporting documentation should be 
referenced in the letter and attached.  All non-compliant items mitigate must be listed in the seismic certification letter.  Reference & 
attach an updated seismic certification form or appropriate GSA seismic certification form indicating proper mitigation & compliance 
with the seismic safety standards. 

5.  For Leases requiring seismic retrofit, the Space will not be considered substantially complete until a Seismic Form E - Certificate Of 
Seismic Compliance - Retrofitted Building, certifying that the Building meets the Basic Safety Objective of ASCE 41, executed by a 
registered civil or structural engineer, has been delivered to the Lease Contracting Officer (LCO). 
If a seismic certification form #E is required; the structural engineer of record, (not the Lessor), may write any clarifications, if any, 
directly on the completed & signed copy of Seismic Certification Form #E. 

6.  The Lessor shall provide to the Government for review prior to the start of construction.  A final construction schedule, revised / 
updated seismic evaluation report, if performed, all final design and construction documents, including but not limited to; structural 
calculations, drawings and specifications, and geotechnical report, if required to be performed per code or local building official. 
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7. The Lessor shall comply with all state & local code, ordinance & permitting requirements and providing GSA with a copy of all permits, 
certificate of occupancy local Fire Marshall approvals & similar. 

8. The Lessor shall provide a copy of differed approvals / delegated design documents with support calculations.   Differed approvals / 
delegated design documents designed / prepared by a third party structural engineer or manufacture must be signed sealed on each 
drawing sheet and the cover sheet of the supporting calculations must be signed & sealed.  Likewise, the delegated design 
documents must bear a signed shop-drawing stamps from the Contractor, Architect, project structural engineer or the design 
professional that prepared the drawings and/or requirements that the shop drawing / delegated design documents are based upon.   

 
E. REFERENCED DOCUMENTS AND DEFINITIONS: 
 

1. Reference to “Seismic Safety Standards“ shall be synonymous with the standard - “Standards of Seismic Safety for Existing 
Federally Owned and Leased Buildings, ICSSC Recommended Practices (RP-8)“, including any publications referenced within the “RP-8” 
seismic safety standard,  including but not limited to, ASCE 31 & ASCE-41 for the Seismic Evaluation & Retrofit of Existing Building 
standards by the American Society of Civil Engineers (ASCE). 
 As the pre-award seismic evaluation report is based upon ASCE 41-17; All references to ASCE 41 or ASCE 31 shall be considered to be 

referencing ASCE 41-17. 
2.  Reference to “Seismic Evaluation” report and similar indicates the seismic evaluation report dated 26-March-2020 prepared by 

Thornton Tomasetti Inc on behalf of the Lessor and submitted by the Lessor.  See Exhibit G. 
3.  Reference to “Seismic Certification” shall be synonymous with the Preaward Commitment to Retrofit Building Seismic Certification 

Form #C, dated 30-April-2020, and submitted by the Lessor.   See Exhibit F. 
4.  Reference to “Structural Engineer of Record ” or “SER “ indicates the Lessor’s structural engineer who prepares and signed & 

sealed the seismic evaluation report, seismic certification form submitted to GSA and prepares the structural seismic retrofit drawings. 
5.  All documents submitted to GSA and review of documents by GSA shall not be considered as approval but are merely GSA’s 

acceptance of the submitted documents based on the Lessor’s appropriate design professional / expert ensuring compliance with 
codes & standard and project specific requirements.  Any language indicating GSA / Government Approval shall be considered as GSA 
/ Government Acceptance based on the assumption that the Lessors design professionals / expert ensures that the submitted 
documents are compliant with all codes, standards & project specific requirements. 

 
4.15 LESSOR’S PROJECT MANAGEMENT FEE (SEP 2013) 
 
A. The Lessor’s project management fee shall cover all of the Lessor’s project management costs associated with the delivery of Tenant 
Improvements, including, but not limited to: 
 
 1. Legal fees 
 2. Travel costs 
 3. Insurance 
 4. Home office overhead and other indirect costs 
 5. Carrying costs, exclusive of the TI amortization rate.  Carrying costs are those costs of capital incurred for the delivery of TI, for the period 
starting from Lessor's outlay of funds, until the Lease Term Commencement Date. 
 6. Municipal, county, or state fees (not related to sales tax) 
 7. TI proposal preparation costs 
 8. Lessor’s labor costs related to the management of the TI build-out. 
 
B. At a minimum, the Lessor shall be responsible for performing the following services in order to receive the project management fee: 
 
 1. Provide assistance and expertise to the Government project team in the form of coordination, management, and administration of the 
design and construction process; 
 2. Monitor performance of the general contractor and other contractors, control schedules, and oversee financial accounts; 
 3. Conduct and document design and construction project meetings; 
 4. Perform administrative tasks, including documentation, record keeping (issuing meeting minutes), and payment validation in addition to 
submittal and change order processing; 
 5. Maintain Request for Information (RFI), submittal, and change order logs; and 
 6. Provide technical expertise (e.g. testing, estimating, resolving claims, or responding to inquiries). 
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SECTION 5 TENANT IMPROVEMENT COMPONENTS 

 
5.01 TENANT IMPROVEMENT REQUIREMENTS (OCT 2016) 
 
The TIs shall be designed, constructed, and maintained in accordance with the standards set forth in this Lease.  For pricing, only those requirements 
designated within this Section 5, or designated as TIs within the attached agency requirements and Security Requirements, shall be deemed to be TI 
costs. 
 
5.02 TENANT IMPROVEMENT SPECIFICATIONS (SEP 2015) INTENTIONALLY DELETED 
 
5.03 FINISH SELECTIONS (SEP 2015) INTENTIONALLY DELETED 
  
5.04 WINDOW COVERINGS (JUN 2012) 
 
A. Window Blinds.  All exterior windows shall be equipped with window blinds in new or like new condition, which shall be provided as part of the 
TIs.  The blinds may be aluminum or plastic vertical blinds, horizontal blinds with aluminum slats of one-inch width or less, solar fabric roller shades, or 
an equivalent product pre-approved by the Government.  The window blinds shall have non-corroding mechanisms and synthetic tapes.  Color 
selection will be made by the Government. 
 
B. Draperies: 
 

1. If draperies are required, they shall be part of the TIs and the following minimum specifications shall apply: 
 

a. Fabrics shall be lined with either white or off-white plain lining fabric suited to the drapery fabric weight.  Draperies shall be 
floor, apron, or sill length, as specified by the Government, and shall be wide enough to cover window and trim.  Draperies shall be hung with drapery 
hooks on well-anchored heavy duty traverse rods.  Traverse rods shall draw from the center, right, or left side. 

b. Construction.  Any draperies to be newly installed shall be made as follows: 
 

i. Fullness of 100 percent, including overlap, side hems, and necessary returns; 
ii. Double headings of 4 inches turned over a 4-inch permanently finished stiffener; 
iii. Doubled side hems of 1-1/2 inches; 4-inch doubled and blind stitched bottom hems; 
iv. Three-fold pinch pleats; 
v. Safety stitched intermediate seams; 
vi. Matched patterns; 
vii. Tacked corners; and, 
viii. No raw edges or exposed seams. 

c. Use of existing draperies must be approved by the Government. 
 
5.05 DOORS:  SUITE ENTRY (OCT 2019) 
 
A. Suite entry doors shall be provided as part of the TIs and shall have a minimum clear opening of 32" wide x 84" high (per leaf).  Doors shall 
meet the requirements of being a flush, solid core, 1-3/4-inch thick, wood door with a natural wood veneer face or an equivalent pre-approved by the 
Government.  Hollow core wood doors are not acceptable.  They shall be operable by a single effort; and shall meet the requirement of NFPA 101, Life 
Safety Code or the International Building Code (current as of the Lease Award Date).  Doors shall be installed in a metal frame assembly which is 
primed and finished with a low VOC semi gloss oil-based paint finish that does not result in indoor air quality levels above 0.016 parts per million (ppm) 
of formaldehyde. 
 
B.  For leases 10,000 RSF or greater, the paint finish must meet applicable, statutory environmentally preferable criteria related to biobased and 
recovered material content as outlined in the Green Procurement Compilation at HTTPS://SFTOOL.GOV/GREENPROCUREMENT.and 
https://sftool.gov/greenprocurement/green-products/3/building-finishes/1338/paint/0?addon=False. 
 
5.06 DOORS:  INTERIOR (OCT 2019) 
 
A. Doors within the Space shall be provided as part of the TIs and shall have a minimum clear opening of 32" wide x 80" high.  Doors shall be 
flush, solid core, wood with a natural wood veneer face or an equivalent door pre-approved by the LCO.  Hollow core wood doors are not acceptable.  
They shall be operable with a single effort, and shall meet the requirements of NFPA 101, Life Safety Code or the International Building Code (current 
as of the Lease Award Date).  Doors shall be installed in a metal frame assembly which is primed and finished with a low VOC semi-gloss oil-based 
paint  and which does not result in indoor air quality levels above 0.016 parts per million (ppm) of formaldehyde. 
 
B. For leases 10,000 RSF or greater, the paint finish must meet applicable, statutory environmentally preferable criteria related to biobased and 
recovered material content as outlined in the Green Procurement Compilation at HTTPS://SFTOOL.GOV/GREENPROCUREMENT.and 
HTTPS://SFTOOL.GOV/GREENPROCUREMENT/GREEN-PRODUCTS/3/BUILDING-FINISHES/1338/PAINT/0?ADDON=FALSE. 
 
5.07 DOORS:  HARDWARE (SEP 2013) 
 
Doors shall have door handles or door pulls with heavyweight hinges.  The Lessor is encouraged to avoid the use of chrome-plated hardware.  All 
doors shall have corresponding doorstops (wall- or floor-mounted) and silencers.  All door entrances leading into the Space from public corridors and 
exterior doors shall have automatic door closers.  Doors designated by the Government shall be equipped with 5-pin, tumbler cylinder locks and strike 
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plates.  All locks shall be master keyed.  Furnish at least two master keys for each lock to the Government.  Any exterior entrance shall have a high 
security lock, with appropriate key control procedures, as determined by Government specifications.  Hinge pins and hasps shall be secured against 
unauthorized removal by using spot welds or pinned mounting bolts.  The exterior side of the door shall have a lock guard or astragal to prevent 
tampering of the latch hardware.  Doors used for egress only shall not have any operable exterior hardware.  All security-locking arrangements on 
doors used for egress shall comply with requirements of NFPA 101or the International Building Code current as of the Lease Award Date. 
 
5.08 DOORS:  IDENTIFICATION (JUN 2012) 
 
Door identification shall be installed in approved locations adjacent to office entrances as part of the TIs.  The form of door identification shall be 
approved by the Government. 
 
5.09 PARTITIONS:  SUBDIVIDING (OCT 2019) 
 
A. Office subdividing partitions shall comply with applicable building codes and local requirements and ordinances and shall be provided as part 
of the TIs.  Partitioning shall extend from the finished floor to the finished ceiling and shall be designed to provide a minimum sound transmission class 
(STC) of 37.  Partitioning shall be installed by the Lessor at locations to be determined by the Government as identified in the DIDs, if applicable.  They 
shall have a flame spread rating of 25 or less and a smoke development rating of 450 or less (ASTM E-84). 
 
B. HVAC shall be rebalanced and lighting repositioned, as appropriate, after installation of partitions. 
 
C. If installed in accordance with the “Automatic Fire Sprinkler System” and “Fire Alarm System” paragraphs, sprinklers and fire alarm notification 
appliances shall be repositioned as appropriate after installation of partitions to maintain the level of fire protection and life safety. 
 
D. Partitioning requirements may be satisfied with existing partitions if they meet the Government’s standards and layout requirements. 
 
E. For leases 10,000 RSF or greater, the Lessor is encouraged to use materials for newly installed gypsum board meeting applicable 
environmentally preferable criteria that are recommended in the Green Procurement Compilation at HTTPS://SFTOOL.GOV/GREENPROCUREMENT 
and https://sftool.gov/greenprocurement/green-products/3/building-finishes/1735/wallboardgypsum-boarddrywall/0?addon=False. 
 
5.10 WALL FINISHES (OCT 2019) 
 
If the Government chooses to install a wall covering, the following specifications shall apply: 
 
A. Commercial grade, weighing not less than 13 ounces per square yard. 
 
B. For leases 10,000 RSF or greater, wall covering shall be vinyl-free, chlorine-free, plasticizer-free, with recycled or bio-based content.  If the 
Government chooses to install a high-performance paint coating, it shall comply with the VOC limits of the Green Seal Standard GS-11. 
 
5.11 PAINTING – TI (OCT 2019) 
 
A. Prior to acceptance, all surfaces within the Space which are designated by GSA for painting shall be newly finished in colors and type of paint 
acceptable to the Government. 
 
B. For leases 10,000 RSF or greater, the Lessor shall provide interior paints, primers, coatings, stains, and sealers that meet applicable, 
statutory, environmentally preferable criteria for biobased and recovered material content as outlined under the Green Procurement Compilation at 
HTTPS://SFTOOL.GREENPROCUREMENT and https://sftool.gov/greenprocurement/green-products/3/building-finishes/1338/paint/0?addon=False .  
The Lessor shall use reprocessed latex paint in accordance with EPA’s CPG (Comprehensive Procurement Guidelines) on all painted surfaces where 
feasible.   
 
5.12 FLOOR COVERINGS AND PERIMETERS (OCT 2019) MODIFIED 
 
A. Carpet tiles shall meet the requirements set forth in the specifications below.  Floor perimeters at partitions shall have wood, rubber, vinyl, or 

carpet base.  Floor covering shall be installed in accordance with manufacturing instructions to lay smoothly and evenly. 
 

B. The use of existing carpet may be approved by the Government; however, existing carpet shall be repaired, stretched, and cleaned before 
occupancy and shall meet the static buildup requirement as stated in the specifications below. 
 

C. Any alternate flooring shall be pre-approved by the Government. 
    
D. SPECIFICATIONS FOR CARPET TO BE NEWLY INSTALLED OR REPLACED 

 
  1. Product sustainability and environmental requirements.  For leases 10,000 RSF or greater, floor covering and perimeter products 
must meet applicable, statutory,  environmentally preferable criteria related to biobased and recovered material content  as outlined under the Green 
Procurement Compilation at WWW.SFTOOL.GOV/GREENPROCUREMENT and HTTPS://SFTOOL.GOV/GREENPROCUREMENT/GREEN-
PRODUCTS/3/BUILDING-FINISHES/23/CARPET/0?ADDON=FALSE, HTTPS://SFTOOL.GOV/GREENPROCUREMENT/GREEN-
PRODUCTS/3/BUILDING-FINISHES/1307/FLOOR-COVERINGS-NON-CARPET/0?ADDON=FALSE, and https://sftool.gov/greenprocurement/green-
products/3/building-finishes/97/floor-tiles-heavy-dutycommercial/0?addon=False. 
 
  2. Face fiber content.  Face yarn must be 100 percent nylon fiber.  Loop Pile shall be 100 percent Bulk Continuous Filament (BCF); cut 
and loop shall be 100 percent BCF for the loop portion and may be BCF or staple for the cut portion; cut pile carpet shall be staple or BCF. 
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  3. Performance requirements for broadloom and modular tile: 
 

a. Static: Less than or equal to 3.5 kV when tested by AATCC Test Method 134 (Step Test Option). 
b. Flammability: Meets CPSC-FF-1-70, DOC-FF-1-70 Methenamine Tablet Test criteria. 
c. Flooring Radiant Panel Test:  Meets NFPA 253 Class I or II depending upon occupancy and fire code when tested under 

ASTM E-648 for glue down installation. 
d. Smoke Density: NBS Smoke Chamber - Less than 450 Flaming Mode when tested under ASTM E-662. 

 
NOTE:  Testing must be performed in a NVLAP accredited laboratory. 

 
  4. Texture Appearance Retention Rating (TARR).  Carpet must meet TARR rating of at least 3.0 TARR for moderate traffic areas such 
as private offices, and heavy traffic areas such as training space, conference rooms, courtrooms, etc., and at least 3.5 TARR for severe traffic areas, 
including open office space, cafeteria, corridors and lobbies.  The carpet must be evaluated using ASTM D-5252 Hexapod Drum Test as per the 
commercial carpet test procedure and the TARR classification determined using ASTM D-7330. 
 
  5. Carpet reclamation.  Reclamation of existing carpet to be determined with potential vendor.  When carpet is replaced, submit 
certification documentation from the reclamation facility to the LCO. 
 
  6. Warranty.  Submit a copy of the manufacturer’s standard warranty to the LCO within the first 60 days of Government occupancy.  
The Government is to be a beneficiary of the terms of this warranty. 
 
5.13 HEATING AND AIR CONDITIONING (JUN 2012) 
 
Zone Control.  Provide individual thermostat control for office Space with control areas not to exceed 1,500 ABOA SF.  Interior spaces must be 
separately zoned.  Specialty occupancies (conference rooms, kitchens, etc.) must have active controls capable of sensing Space use and modulating 
HVAC system in response to Space demand.  Areas that routinely have extended hours of operation shall be environmentally controlled through 
dedicated heating and air conditioning equipment.  Special purpose areas (such as photocopy centers, large conference rooms, computer rooms, etc.) 
with an internal cooling load in excess of 5 tons shall be independently controlled.  Provide concealed package air conditioning equipment to meet 
localized spot cooling of tenant special equipment.  Portable space heaters are prohibited. 
 
5.14 ELECTRICAL:  DISTRIBUTION (SEP 2015) 
 
A. All electrical, telephone, and data outlets within the Space shall be installed by the Lessor in accordance with the DIDs, if applicable.  All 
electrical outlets shall be installed in accordance with NFPA Standard 70. 
 
B. All outlets within the Space shall be marked and coded for ease of wire tracing; outlets shall be circuited separately from lighting.  All floor 
outlets shall be flush with the plane of the finished floor.  Outlet cover colors shall be coordinated with partition finish selections. 
 
C. The Lessor shall in all cases safely conceal outlets and associated wiring (for electricity, voice, and data) to the workstation(s) in partitions, 
ceiling plenums, in recessed floor ducts, under raised flooring, or by use of a method acceptable to the Government. 
 
5.15 TELECOMMUNICATIONS:  DISTRIBUTION AND EQUIPMENT (JUN 2012) 
 
Telecommunications floor or wall outlets shall be provided as part of the TIs.  At a minimum, each outlet shall house one 4-pair wire jack for voice and 
one 4-pair wire jack for data.  The Lessor shall ensure that all outlets and associated wiring, copper, coaxial cable, optical fiber, or other transmission 
medium used to transmit telecommunications (voice, data, video, Internet, or other emerging technologies) service to the workstation shall be safely 
concealed under raised floors, in floor ducts, walls, columns, or molding.  All outlets/junction boxes shall be provided with rings and pull strings to 
facilitate the installation of cable.  Some transmission medium may require special conduit, inner duct, or shielding as specified by the Government. 
 
5.16 TELECOMMUNICATIONS:  LOCAL EXCHANGE ACCESS (AUG 2008) 
 
Provide sealed conduit to house the agency telecommunications system when required. 
 
5.17 DATA DISTRIBUTION (JUN 2012) 
 
The Lessor shall be responsible for the cost of purchasing and installing data cable.  The Lessor shall safely conceal data outlets and the associated 
wiring used to transmit data to workstations in floor ducts, walls, columns, or below access flooring.  The Lessor shall provide as part of the TI, outlets 
with rings and pull strings to facilitate the installation of the data cable.  When cable consists of multiple runs, the Lessor shall provide ladder type or 
other acceptable cable trays to prevent Government-provided cable coming into contact with suspended ceilings or sprinkler piping.  Cable trays shall 
form a loop around the perimeter of the Space such that they are within a 30-foot horizontal distance of any single drop. 
 
5.18 ELECTRICAL, TELEPHONE, DATA FOR SYSTEMS FURNITURE (JUN 2012) MODIFIED 
 
A. The Lessor shall provide as part of the TIs separate data, telephone, and electric junction boxes for the base feed connections to Government 
provided modular or systems furniture, when such feeds are supplied via wall outlets or floor penetrations.  When overhead feeds are used, junction 
boxes shall be installed for electrical connections.  Raceways shall be provided throughout the furniture panels to distribute the electrical, telephone, 
and data cable.  The Lessor shall provide all electrical service wiring and connections to the furniture at designated junction points.  Each electrical 
junction shall contain an 8-wire feed consisting of 3 general purpose 120-V circuits with 1 neutral and 1 ground wire, and a 120-V isolated ground 
circuit with 1 neutral and 1 isolated ground wire.  A 20-ampere circuit shall have no more than 8 general purpose receptacles or 4 isolated ground 
"computer" receptacles. 
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B. The Lessor shall be responsible for the cost of purchasing data and telecommunications cable.  Said cable shall be installed and connected to 
systems furniture by the Lessor/contractor with the assistance and/or advice of the Government or computer vendor.  The Lessor shall provide wall 
mounted data and telephone junction boxes, which shall include rings and pull strings to facilitate the installation of the data and telecommunications 
cable.  When cable consists of multiple runs, the Lessor shall provide ladder-type or other acceptable cable trays to prevent Government provided 
cable coming into contact with suspended ceilings or sprinkler piping.  Cable trays shall form a loop around the perimeter of the Space such that they 
are within a 30-foot horizontal distance of any single drop.  Said cable trays shall provide access to both telecommunications data closets and 
telephone closets. 
 
C. The Lessor shall furnish and install suitably sized junction boxes near the “feeding points” of the furniture panels.  All “feeding points” shall be 
shown on Government approved design intent drawings.  The Lessor shall temporarily cap off the wiring in the junction boxes until the furniture is 
installed.  The Lessor shall make all connections in the power panel and shall keep the circuit breakers off.  The Lessor shall identify each circuit with 
the breaker number and shall identify the computer hardware to be connected to it.  The Lessor shall identify each breaker at the panel and identify the 
devices that it serves. 
 
D. The Lessor’s electrical contractor must connect power poles or base feeds in the junction boxes to the furniture electrical system and test all 
pre-wired receptacles in the systems furniture.  Other Government contractors will be installing the data cable in the furniture panels for the terminal 
and printer locations, installing the connectors on the terminal/printer ends of the cable, and continuity testing each cable.  Work shall be coordinated 
and performed in conjunction with the furniture, telephone, and data cable installers.  Much of this work may occur over a weekend on a schedule that 
requires flexibility and on-call visits.  The Lessor must coordinate the application of Certification of Occupancy with furniture installation.  
 
5.19 LIGHTING:  INTERIOR AND PARKING – TI (SEP 2015) 
 
A. FIXTURES: Once the design intent drawings are approved, the Lessor shall design and provide interior lighting to comply with requirements 
under the paragraph, “Lighting: Interior and Parking – Shell.”   Any additional lighting fixtures and/or components required beyond what would have 
been provided for an open office plan (shell) are part of the TIs. 
 
B. PENDANT STYLE FIXTURES: If pendant style lighting fixtures are used, the increase between the number of fixtures required in the Building 
shell and the Space layout is part of the TIs. 
 
C. MIXED FIXTURES: DIDs, if applicable, may require a mixed use of recessed or pendant style fixtures in the Space. 
 
D. BUILDING PERIMETER: There may be additional requirements for lighting in exterior parking areas, vehicle driveways, pedestrian walkways, 
and Building perimeter in the Security Requirements attached to this Lease.  
 
5.20 AUTOMATIC FIRE SPRINKLER SYSTEM - TI (OCT 2016) 
 
Where sprinklers are required in the Space, sprinkler mains and distribution piping in a “protection” layout (open plan) with heads turned down with an 
escutcheon or trim plate shall be provided as part of Shell rent. Any additional sprinkler fixtures and/or components required in the Space beyond what 
would have been provided for an open office plan (shell) are part of the TIs. 
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SECTION 6 UTILITIES, SERVICES, AND OBLIGATIONS DURING THE LEASE TERM 

 
6.01 PROVISION OF SERVICES, ACCESS, AND NORMAL HOURS (JUN 2012) 
 
A. The Government’s normal hours of operations are established as 6:00 AM to 6:00 PM, Monday through Friday, with the exception of Federal 
holidays. Services, maintenance, and utilities shall be provided during these hours.  The Government shall have access to the Premises and its 
Appurtenant Areas at all times without additional payment, including the use, during other than normal hours, of necessary services and utilities such 
as elevators, restrooms, lights, and electric power.  Cleaning shall be performed during normal hours. 
 
B. The Lessor and the Lessor’s representatives, employees and contractors shall demonstrate a cooperative, positive, welcoming, respectful, 
professional and business-like demeanor and shall present a neat, clean, job-appropriate (professional) appearance. 
 
6.02 UTILITIES (APR 2011) 
 
The Lessor is responsible for providing all utilities necessary for base Building and tenant operations as part of the rental consideration. 
 
6.03 UTILITIES SEPARATE FROM RENTAL/BUILDING OPERATING PLAN (AUG 2011) INTENTIONALLY DELETED 
 
6.04 UTILITY CONSUMPTION REPORTING (OCT 2016) 
 
Upon the effective date of the Lease, only for leases over 10,000 RSF, the Lessor shall provide regular quarterly reports for the amount of utilities 
(including water) consumed at the Building broken down by utility type per month for the duration of the Lease. Lessors shall report this utility 
consumption data within 45 calendar days of the end of each calendar quarter in the Environmental Protection Agency (EPA) Portfolio Manager online 
tool HTTPS://WWW.ENERGYSTAR.GOV/. Data reported includes, but is not limited to, the number of actual units consumed, by utility type per 
month, and associated start and end date(s) for that consumption. 
 
(Refer to the following link for reporting guidance: www.gsa.gov/ucr) 
 
6.05 HEATING AND AIR CONDITIONING (OCT 2018) 
 
A. In all office areas, temperatures shall conform to local commercial equivalent temperature levels and operating practices in order to 
maximize tenant satisfaction.  These temperatures shall be maintained throughout the leased Premises and service areas, regardless of outside 
temperatures, during the hours of operation specified in the Lease. The Lessor shall perform any necessary systems start-up required to meet the 
commercially equivalent temperature levels prior to the first hour of each day’s operation.  At all times, humidity shall be maintained below 60% relative 
humidity. 

B. During non working hours, heating temperatures shall be set no higher than 55° Fahrenheit, and air conditioning shall not be provided 
except as necessary to return Space temperatures to a suitable level for the beginning of working hours.  Thermostats shall be secured from manual 
operation by key or locked cage.  A key shall be provided to the Government’s designated representative. 
 
C. Thermal comfort.  During all working hours, comply with the latest edition of ASHRAE Standard 55, Thermal Comfort Conditions for Human 
Occupancy. 
 
D. Warehouse or garage areas require heating and ventilation only.  Cooling of this Space is not required.  Temperature of warehouse or 
garage areas shall be maintained at a minimum of 50° Fahrenheit. 
 
E. The Lessor shall conduct HVAC system balancing after any HVAC system alterations during the term of the Lease and shall make a 
reasonable attempt to schedule major construction outside of office hours. 
 
F. Normal HVAC systems’ maintenance shall not disrupt tenant operations. 
 
G. 1,600 ABOA SF of the Premises shall receive cooling at all times (24 hrs a day, 365 days a year) for purposes of cooling the designated 
server room.  The temperature of this room shall be maintained between 68 and 72 degrees F, with humidity control not to exceed 60% relative 
humidity, regardless of outside temperature or seasonal changes.   
 
H. In addition to the server room requirements stated above, the following areas shall receive HVAC at all times: 

 
1. Print Shop (9,200 ABOA SF) 

 
I. The 24 hour, 365 days a year HVAC service(s) stated above shall be provided by the Lessor as part of the operating rent established under 
the Lease. 
 
6.06 OVERTIME HVAC USAGE (OCT 2018) 
 
A. If there is to be a charge for heating or cooling outside of the Building’s normal hours, such services shall be provided at the hourly rates set 
forth elsewhere in the Lease.  Overtime usage services may be ordered by the Government's authorized representative only. 
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B. When the cost of service is $3,500 or less, the service may be ordered orally.  An invoice shall be submitted to the official placing the order 
for certification and payment.  Orders for services costing more than $3,500 shall be placed using GSA Form 300, Order for Supplies or Services, or 
other approved service requisition procurement document.  An invoice conforming to the requirements of this Lease shall be submitted to the official 
placing the order for certification and payment. 
 
C. Failure to submit a proper invoice within 120 days of providing overtime utilities shall constitute a waiver of the Lessor’s right to receive any 
payment for such overtime utilities pursuant to this Lease. 
 
6.07 JANITORIAL SERVICES (APR 2020) 
 
The Lessor shall maintain the Premises and all areas of the Property to which the Government has routine access in a clean condition and shall 
provide supplies and equipment for the term of the Lease.  The following schedule describes the level of services intended.  Performance will be 
based on the LCO’s evaluation of results, not the frequency or method of performance. 
 
A. Daily.  Empty trash receptacles.  Sweep entrances, lobbies, and corridors.  Spot sweep floors, and spot vacuum carpets.  Clean drinking 
fountains.  Sweep and damp mop or scrub restrooms.  Clean all restroom fixtures, and replenish restroom supplies.  Dispose of all trash and garbage 
generated in or about the Building.  Wash inside and out or steam clean cans used for collection of food remnants from snack bars and vending 
machines.  Dust horizontal surfaces that are readily available and visibly require dusting.  Spray buff resilient floors in main corridors, entrances, and 
lobbies.  Clean elevators and escalators.  Remove carpet stains.  Police sidewalks, parking areas, and driveways.  Sweep loading dock areas and 
platforms.  Clean glass entry doors to the Space. 
 
B. Three times a week.  Sweep or vacuum stairs. 
 
C. Weekly.  Damp mop and spray buff all resilient floors in restrooms and health units.  Sweep sidewalks, parking areas, and driveways 
(weather permitting). 
 
D. Every two weeks.  Spray buff resilient floors in secondary corridors, entrance, and lobbies.  Damp mop and spray buff hard and resilient 
floors in office Space. 
 
E. Monthly.  Thoroughly dust furniture.  Completely sweep and/or vacuum carpets.  Sweep storage Space.  Spot clean all wall surfaces within 
70 inches of the floor. 
 
F. Every two months.  Damp wipe restroom wastepaper receptacles, stall partitions, doors, window sills, and frames.  Shampoo entrance and 
elevator carpets. 
 
G. Three times a year.  Dust wall surfaces within 70 inches of the floor, vertical surfaces and under surfaces.  Clean metal and marble surfaces 
in lobbies.  Wet mop or scrub garages. 
 
H. Twice a year.  Wash all interior and exterior windows and other glass surfaces.  Strip and apply four coats of finish to resilient floors in 
restrooms.  Strip and refinish main corridors and other heavy traffic areas. 
 
I. Annually.  Wash all venetian blinds, and dust 6 months from washing.  Vacuum or dust all surfaces in the Building more than 70 inches from 
the floor, including light fixtures.  Vacuum all draperies in place.  Strip and refinish floors in offices and secondary lobbies and corridors.  Shampoo 
carpets in corridors and lobbies.  Clean balconies, ledges, courts, areaways, and flat roofs. 
 
J. Every two years.  Shampoo carpets in all offices and other non-public areas. 
 
K. Every five years.  Dry clean or wash (as appropriate) all draperies. 
 
L. As required.  Properly maintain plants and lawns.  Provide initial supply, installation, and replacement of light bulbs, tubes, ballasts, and 
starters.  Provide and empty exterior ash cans and clean area of any discarded cigarette butts. 
 
M. Pest control.  Control pests as appropriate, using Integrated Pest Management techniques, as specified in the GSA Environmental 
Management Integrated Pest Management Technique Guide (E402-1001). 
 
N. Cleaning and Disinfecting requirements.  The Lessor shall routinely wipe down all solid, high contact surfaces in common and high traffic 
areas using soap and water, followed by a disinfectant from the EPA-registered list of products. Cleaning staff shall use products in accordance with 
directions provided by the manufacturer, including the use of personal protective equipment (PPE), if applicable. Disinfection application and products 
should be chosen so as to not damage interior finishes or furnishings. 
 
O. “Routinely,” for purposes of this section, is defined as no less than once daily.  More frequent cleaning and disinfection may be required based 
on level of use. 
 
P. Examples of common and high traffic areas include, but are not limited to, handrails, door knobs, key card scan pads, light switches, 
countertops, table tops, water faucets and handles, elevator buttons, sinks, toilets and control handles, restroom stall handles, toilet paper and other 
paper dispensers, door handles and push plates, water cooler and drinking fountain controls. Disinfected surfaces should be allowed to air dry.” 
 
6.08 SELECTION OF CLEANING PRODUCTS (OCT 2019) 
 
For leases 10,000 RSF or greater where  the Government is a sole occupant  of the Building, the Lessor shall use cleaning products (including general 
purpose cleaners, floor cleaners, hand soap, etc.) that meet applicable, statutory, environmentally preferable criteria related to biobased and 
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recovered material content  as outlined under the Green Procurement Compilation at HTTPS://SFTOOL.GREENPORCUREMENT and 
https://sftool.gov/greenprocurement/green-products/5/cleaning-products/0. 
 
6.09 SELECTION OF PAPER PRODUCTS (OCT 2019) 
 
For leases 10,000 RSF or greater where the Government is a sole occupant of the Building, the Lessor shall select paper and paper products (e.g., 
restroom tissue and paper towels)that meet applicable, statutory, environmentally preferable criteria related to recovered material content  as outlined 
under the Green Procurement Compiliation at HTTPS://SFTOOL.GREENPORCUREMENT and https://sftool.gov/greenprocurement/green-
products/5/cleaning-products/0 
 
6.10 SNOW REMOVAL (APR 2011) 
 
Lessor shall provide snow removal services for the Government on all days for which this Lease has designated normal hours.  Lessor shall clear 
parking lots if the accumulation of snow exceeds two inches.  Lessor shall clear sidewalks, walkways and other entrances before accumulation 
exceeds 1.5 inches.  The snow removal shall take place no later than 5:00 AM, without exception.  Should accumulation continue throughout the day, 
the Lessor shall provide such additional snow removal services to prevent accumulation greater than the maximums specified in this paragraph.  In 
addition to snow removal, the Lessor shall keep walkways, sidewalks and parking lots free of ice during the normal hours.  The Lessor shall remove 
excess buildup of sand and/or ice melt to minimize slipping hazards.  If the Building entrance(s) has a northern exposure, then Lessor shall take 
additional measures to protect the safety of pedestrians. 
 
6.11 MAINTENANCE AND TESTING OF SYSTEMS (SEP 2013) 
 
A. The Lessor is responsible for the total maintenance and repair of the leased Premises.  Such maintenance and repairs include the site and 
private access roads.  All equipment and systems shall be maintained to provide reliable, energy efficient service without unusual interruption, 
disturbing noises, exposure to fire or safety hazards, uncomfortable drafts, excessive air velocities, or unusual emissions of dirt.  The Lessor's 
maintenance responsibility includes initial supply and replacement of all supplies, materials, and equipment necessary for such maintenance.  
Maintenance, testing, and inspection of appropriate equipment and systems shall be done in accordance with current applicable codes, and inspection 
certificates shall be displayed as appropriate.  Copies of all records in this regard shall be forwarded to the Government’s designated representative. 
 
B. At the Lessor’s expense, the Government reserves the right to require documentation of proper operations, inspection, testing, and 
maintenance of fire protection systems, such as, but not limited to, fire alarm, fire sprinkler, standpipes, fire pump, emergency lighting, illuminated exit 
signs, emergency generator, prior to occupancy to ensure proper operation.  These tests shall be witnessed by the Government’s designated 
representative. 
 
6.12 MAINTENANCE OF PROVIDED FINISHES (OCT 2016) 

 
A. Paint, wall coverings.  Lessor shall maintain all wall coverings and high performance paint coatings in “like new” condition for the life of the Lease.  

All painted surfaces shall be repainted at the Lessor's expense, including the moving and returning of furnishings, any time during the occupancy 
by the Government if the paint is peeling or permanently stained, except where damaged due to the negligence of the Government.  All work 
shall be done after normal working hours as defined elsewhere in this Lease.  In addition to the foregoing requirement,  

 
1. Lessor shall repaint common areas at least every three years. 

 
2. Lessor shall perform cyclical repainting of the Space every 10 years of occupancy.  This cost, including the moving and returning of 

furnishings, as well as disassembly and reassembly of systems furniture per manufacturer’s warranty, shall be at the Lessor’s expense. 
 
B. Carpet and flooring. 
 

1. Except when damaged by the Government, the Lessor shall repair or replace flooring at any time during the Lease term when: 
 

a. Backing or underlayment is exposed; 
b. There are noticeable variations in surface color or texture;  
c. It has curls, upturned edges, or other noticeable variations in texture; 
d. Tiles are loose; or, 
e. Tears or tripping hazards are present. 

 
2. Notwithstanding the foregoing, as part of the rental consideration, the Lessor shall replace all carpet and base coving in the Space 

every 10 years, with a product which meets the requirements in the “Floor Coverings and Perimeters” paragraph in this Lease.  
 
3. Repair or replacement shall include the moving and returning of furnishings, including disassembly and reassembly of systems 

furniture per manufacturer’s warranty, if necessary.  Work shall be performed after the normal hours established elsewhere in this Lease. 
 

6.13 ASBESTOS ABATEMENT (APR 2011) 
 
If asbestos abatement work is to be performed in the Space after occupancy, the Lessor shall submit to the Government the occupant safety plan and 
a description of the methods of abatement and re-occupancy clearance, in accordance with OSHA, EPA, DOT, state, and local regulations and 
guidance, at least 4 weeks prior to the abatement work. 
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6.14 ONSITE LESSOR MANAGEMENT (APR 2011) 
 
The Lessor shall provide an onsite Building superintendent or a locally designated representative available to promptly respond to deficiencies, and 
immediately address all emergency situations.  
 
6.15 IDENTITY VERIFICATION OF PERSONNEL (OCT 2016) 
 
A. The Government reserves the right to verify identities of personnel with routine and/or unaccompanied access to the Government's Space, 
including both pre and post occupancy periods. The Lessor shall comply with the agency personal identity verification procedures below that 
implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24 and M-11-11, and 
Federal Information Processing Standards Publication (FIPS PUB) Number 201, as amended. These policies require the Government to conduct 
background investigations and make HSPD-12 compliant suitability determinations for all persons with routine or unaccompanied access to 
Government leased Space. By definition, this includes at a minimum each employee of the Lessor, as well as employees of the Lessor's contractors or 
subcontractors who will provide building operating services requiring routine access to the Government’s leased Space for a period greater than 6 
months. The Government may also require this information for the Lessor's employees, contractors, or subcontractors who will be engaged to perform 
alterations or emergency repairs in the Government’s Space. 
 
B. Application Process: The background investigation will be done using the Government's prescribed process. The Lessor must provide 
information on each of their contractor/personnel meeting the above criteria to the Government, whereupon each identified contractor/personnel will be 
notified with instructions for completing the identity verification application within a given time frame. The application process will include completing 
supplemental information forms that must be inputted into the identity verification system in order for the application to be considered complete. 
Additionally, the Lessor must ensure prompt completion of the fingerprint process for their contractor/personnel. Email notifications will be sent with 
instructions on the steps to be taken to schedule an appointment for fingerprinting at an approved regional location along with instructions on how to 
complete the background investigation application. 
 
C. The Lessor must ensure the Lease Contracting Officer (or the Lease Contracting Officer's designated representative) has all of the requested 
documentation timely to ensure the completion of the investigation. 
 
D. Based on the information furnished, the Government will conduct background investigations. The Lease Contracting Officer will advise the 
Lessor in writing if a person fails the investigation, and, effective immediately, that person will no longer be allowed to work or be assigned to work in 
the Government’s Space. 
 
E. Throughout the life of the Lease, the Lessor shall provide the same data for any new employees, contractors, or subcontractors who will be 
assigned to the Government’s Space in accordance with the above criteria. In the event the Lessor's contractor or subcontractor is subsequently 
replaced, the new contractor or subcontractor is not required to have persons re-apply who were cleared through this process while associated with 
the former contractor or subcontractor in accordance with GSA policy. The Lessor shall require each cleared person to re-apply and obtain a new 
clearance in accordance with GSA policy. 
 
F. The Lessor is accountable for not allowing contractors to start work without the successful completion of the appropriate background 
investigation as required by GSA policy. 
 
G. Access Card Retrieval/Return: Upon an Entry on Duty notification, the Government will issue a Personal Identity Verification (PIV) credential 
that is sometimes referred to as a GSA Access card. Lessors are responsible for all PIV credential issued to their contractors/personnel pursuant to 
this Lease. Lessors are specifically responsible for ensuring that all GSA PIV access cards are returned to the Lease Contracting Officer or their 
designee whenever their employees or a contractor no longer require access to the Space (such as When no longer needed for contract performance, 
upon completion of the Contractor employee’s employment, and upon contract completion or termination). Additionally, the Lessor must notify the 
Lease Contracting Officer or their designee whenever a GSA PIV Access card is lost or stolen in which event the Lessor may be responsible for 
reimbursing the Government for replacement credentials at the current cost per PIV HSPD12 credential. Unreturned PIV Access cards will be 
considered as lost or stolen cards. 
 
H. The Government reserves the right to conduct additional background checks on Lessor personnel and contractors with routine access to 
Government leased Space throughout the term of the Lease to determine who may have access to the Premises. 
 
I. The Lease Contracting Officer may delay final payment under a contract if the Contractor fails to comply with these requirements. 
 
J. The Lessor shall insert this paragraph in all subcontracts when the subcontractor is required to have physical access to a federally controlled 
facility or access to a federal information system. 
 
6.16 SCHEDULE OF PERIODIC SERVICES (JUN 2012) 
 
Within 60 days after occupancy by the Government, the Lessor shall provide the LCO with a detailed written schedule of all periodic services and 
maintenance to be performed other than daily, weekly, or monthly. 
 
6.17 LANDSCAPING (OCT 2019) 
 
A. For leases 10,000 RSF or greater where the Government is the sole occupant of the building,  the Lessor shall use landscaping products 
that meet applicable, statutory, environmentally preferable criteria related to recycled content as outlined under the Green Procurement Compilation at 
HTTPS://SFTOOL/GREENPROCUREMENT AND HTTPS://SFTOOL.GOV/GREENPROCUREMENT/GREEN-PRODUCTS/6/LANDSCAPING-
PRODUCTS/0. 
 
B. Landscape management practices shall prevent pollution by: 
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1. Employing practices which avoid or minimize the need for herbicides, fertilizers and pesticides; and 
 
2. Composting/recycling all yard waste. 

 
C.  INTENTIONALLY DELETED  
 
6.18 LANDSCAPE MAINTENANCE (APR 2011) 
 
Landscape maintenance shall be performed during the growing season at not less than a weekly cycle and shall consist of watering, weeding, 
mowing, and policing the area to keep it free of debris.  Pruning and fertilization shall be done on an as-needed basis.  In addition, dead, dying, or 
damaged plants shall be replaced. 
 
6.19 RECYCLING (JUN 2012) 
 
A. For Leases greater than 10,000 rentable SF, with a Lease term greater than six months, the Lessor shall establish a recycling program for 
(at a minimum) paper, corrugated cardboard, glass, plastics, and metals where local markets for recovered materials exist.   
 
B. Where state or local law, code, or ordinance requires recycling programs for the Premises, Lessor shall comply with such state and/or local 
law, code, or ordinance.   
 
C. When implementing any recycling program, the Lessor shall provide an easily accessible, appropriately sized area (2 SF per 1,000 SF of 
Building gross floor area) that serves the Space for the collection and storage of materials for recycling.  Telecom rooms are not acceptable as 
recycling space.  During the Lease term, the Lessor agrees, upon request, to provide the Government with additional information concerning recycling 
programs maintained in the Building and in the Space. 
 
6.20 RANDOLPH-SHEPPARD COMPLIANCE (SEP 2013) 
 
During the term of the Lease, the Lessor may not establish vending facilities within the leased Space that will compete with any Randolph-Sheppard 
vending facilities.  
 
6.21 SAFEGUARDING AND DISSEMINATION OF SENSITIVE BUT UNCLASSIFIED (SBU) BUILDING INFORMATION (OCT 2017) 
 
This paragraph applies to all recipients of SBU Building information, including, bidders, awardees, contractors, subcontractors, Lessors, suppliers, and 
manufacturers. 
 
A. MARKING SBU.  Contractor-generated documents that contain Building information must be reviewed by GSA to identify any SBU content, 
before the original or any copies are disseminated to any other parties.  If SBU content is identified, the LCO may direct the contractor, as specified 
elsewhere in this contract, to imprint or affix SBU document markings to the original documents and all copies, before any dissemination. 
 
B. AUTHORIZED RECIPIENTS.  Building information considered SBU must be protected with access strictly controlled and limited to those 
individuals having a need to know such information.  Those with a need to know may include Federal, state, and local government entities, and 
nongovernment entities engaged in the conduct of business on behalf of or with GSA.  Nongovernment entities may include architects, engineers, 
consultants, contractors, subcontractors, suppliers, and others submitting an offer or bid to GSA or performing work under a GSA contract or 
subcontract.  Contractors must provide SBU Building information when needed for the performance of official Federal, state, and local government 
functions, such as for code compliance reviews and for the issuance of Building permits.  Public safety entities such as fire and utility departments may 
require access to SBU Building information on a need to know basis.  This paragraph must not prevent or encumber the dissemination of SBU Building 
information to public safety entities. 
 
C. DISSEMINATION OF SBU BUILDING INFORMATION: 
 

1. BY ELECTRONIC TRANSMISSION.  Electronic transmission of SBU information outside of the GSA firewall and network must 
use session (or alternatively file encryption).  Sessions (or files) must be encrypted with an approved NIST algorithm, such as Advanced Encryption 
Standard (AES) or Triple Data Encryption Standard (3DES), in accordance with Federal Information Processing Standards Publication (FIPS PUB) 
140-2, Security Requirements for Cryptographic Modules.  Encryption tools that meet FIPS 140-2 are referenced on the NIST web page found at the 
following URL:  http://csrc.nist.gov/groups/STM/cmvp/documents/140-1/1401vend.htm.  All encryption products used to satisfy the FIPS 140-2 
requirement should have a validation certificate that can be verified at the http://csrc.nist.gov/groups/STM/cmvp/validation.html#02.  (Not all vendors of 
security products that claim conformance with FIPS 140-2 have validation certificates.)  Contractors must provide SBU Building information only to 
authorized representatives of state, Federal, and local government entities and firms currently registered as “active” in the SAM database at 
https://www.acquisition.gov  that have a need to know such information.  If a subcontractor is not registered in SAM and has a need to possess SBU 
Building information, the subcontractor shall provide to the contractor its DUNS number or its tax ID number and a copy of its business license. 
 

2. BY NON-ELECTRONIC FORM OR ON PORTABLE ELECTRONIC DATA STORAGE DEVICES.  Portable electronic data storage 
devices include but are not limited to CDs, DVDs, and USB drives.  Non-electronic forms of SBU Building information include paper documents. 
 

a. By mail.  Utilize only methods of shipping that provide services for monitoring receipt such as track and confirm, proof of delivery, 
signature confirmation, or return receipt. 

 
b. In person.  Contractors must provide SBU Building information only to authorized representatives of state, Federal, and local 

government entities and firms currently registered as “active” in the SAM database that have a need to know such information. 
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3. RECORD KEEPING.  Contractors must maintain a list of the state, Federal, and local government entities and the firms to which 
SBU is disseminated under sections C1 and C2 of this paragraph.  This list must include at a minimum  
 

a. The name of the state, Federal, or local government entity or firm to which SBU has been disseminated;  
 
b. The name of the individual at the entity or firm who is responsible for protecting the SBU Building information, with access 

strictly controlled and limited to those individuals having a need to know such information;  
 
c. Contact information for the named individual; and  
 
d. A description of the SBU Building information provided.   

 
Once work is completed, or for leased Space with the submission of the as built drawings, the contractor must collect all lists maintained in accordance 
with this paragraph, including those maintained by any subcontractors and suppliers, and submit them to the LCO. 
 
D. RETAINING SBU DOCUMENTS.  SBU Building information (both electronic and paper formats) must be protected, with access strictly 
controlled and limited to those individuals having a need to know such information. 
 
E. DESTROYING SBU BUILDING INFORMATION.  SBU Building information must be destroyed such that the marked information is rendered 
unreadable and incapable of being restored, or returned to the LCO, when no longer needed, in accordance with guidelines provided for media 
sanitization available at http://csrc.nist.gov/publications/PubsTC.html#Forensics.  At the Web site, locate SP 800-88, Guidelines for Media Sanitization, 
available at HTTP://CSRC.NIST.GOV/PUBLICATIONS/NISTPUBS/800-88/NISTSP800-88_REV1.PDF.and click on the file name NISTSP800-
88_REV1.pdf.  From there, you can choose to “Save” or “Download” the file.  If SBU Building information is not returned to the LCO, examples of 
acceptable destruction methods for SBU Building information are burning or shredding hardcopy; physically destroying portable electronic storage 
devices such as CDs, DVDs, and USB drives; deleting and removing files from electronic recycling bins; and removing material from computer hard 
drives using a permanent-erase utility such as bit-wiping software or disk crushers. 
 
F. NOTICE OF DISPOSAL.  The contractor must notify the LCO that all SBU Building information has been destroyed, or returned to the LCO, 
by the contractor and its subcontractors or suppliers in accordance with section (e) of this paragraph, with the exception of the contractor's record 
copy.  This notice must be submitted to the LCO at the completion of the contract in order to receive final payment.  For Leases, this notice must be 
submitted to the LCO at the completion of the Lease term.  
 
G. INCIDENTS.  All improper disclosures of SBU Building information must be reported immediately to the LCO and the GSA Incident 
Response Team Center at gsa-ir@gsa.gov.  If the contract provides for progress payments, the LCO may withhold approval of progress payments 
until the contractor provides a corrective action plan explaining how the contractor will prevent future improper disclosures of SBU Building information.  
Progress payments may also be withheld for failure to comply with any provision in this paragraph until the contractor provides a corrective action plan 
explaining how the contractor will rectify any noncompliance and comply with the paragraph in the future. 
 
H. SUBCONTRACTS.  The Contractor must insert the substance of this paragraph in all subcontracts. 
 
6.22 INDOOR AIR QUALITY (OCT 2019) 
 
A. The Lessor shall control airborne contaminants at the source and/or operate the Space in such a manner that indoor air quality action limits 
identified in the  PBS Desk Guide for Indoor Air Quality Management (Companion to GSA Order PBS 1000.8), OSHA regulatory limits, and generally 
accepted consensus standards are not exceeded. . 
 
B. The Lessor shall avoid the use of products containing toxic, hazardous, carcinogenic, flammable, or corrosive ingredients as determined 
from the product label or manufacturer’s safety data sheet. The Lessor shall use available odor-free or low odor products when applying paints, glues, 
lubricants, and similar wet products. When such equivalent products are not available, lessor shall use the alternate products outside normal working 
hours.  Except in an emergency, the Lessor shall provide at least 72 hours advance notice to the Government before applying chemicals or products 
with noticeable odors in occupied Spaces and shall adequately ventilate those Spaces during and after application. 
 
C. The Lessor shall serve as first responder to any occupant complaints about indoor air quality (IAQ).  The Lessor shall promptly investigate 
such complaints and implement the necessary controls to address each complaint.  Investigations shall include testing as needed, to ascertain the 
source and severity of the complaint. 
 
D. The Government reserves the right to conduct independent IAQ assessments and detailed studies in Space that it occupies, as well as in 
space serving the Space (e.g., common use areas, mechanical rooms, HVAC systems, etc.).  The Lessor shall assist the Government in its 
assessments and detailed studies by: 
 

1. Making available information on Building operations and Lessor activities;  
2. Providing access to Space for assessment and testing, if required; and  
3. Implementing corrective measures required by the LCO. The Lessor shall take corrective action to correct any tests or 
measurements that do not meet GSA policy action limits in the PBS Desk Guide for Indoor Air Quality Management (Companion to GSA 
Order PBS 1000.8), OSHA regulatory limits, and generally accepted consensus standards. 

 
E. The Lessor shall provide to the Government safety data sheets (SDS) upon request for the following products prior to their use during the 
term of the Lease:  adhesives, caulking, sealants, insulating materials, fireproofing or firestopping materials, paints, carpets, floor and wall patching or 
leveling materials, lubricants, clear finish for wood surfaces, janitorial cleaning products, pesticides, rodenticides, and herbicides.  The Government 
reserves the right to review such products used by the Lessor within the Space, common building areas, ventilation systems and zones serving the 
Space, and the area above suspended ceilings and engineering space in the same ventilation zone as the Space.  



LEASE NO. GS-06P-LMO00347, PAGE 43  LESSOR: ________ GOVERNMENT: ________ GSA FORM L100  
REV (10/19) 

 

 
 F. The Lessor shall use high efficiency (HEPA) filtration vacuums for cleaning and minimum MERV 10 rated ventilation system filtration 
whenever feasible. 
 
G.  The Lessor is encouraged to comply with best practices outlined in Appendix D- Indoor Air Quality in GSA Leased Facilities (Best Practices) 
within the PBS Desk Guide for Indoor Air Quality Management (Companion to GSA Order PBS 1000.8).   
 
6.23 RADON IN AIR (OCT 2016) 
 
A. The radon concentration in the air of the Space shall be less than 4 picoCuries per liter (pCi/L) for childcare and 25 pCi/L for all other space, 
herein called “GSA action levels.” 
 
B. Initial Testing: 
 

1. The Lessor shall: 
a. Test for radon that portion of Space planned for occupancy by the Government in ground contact or closest to the 

ground up to and including the second floor above grade (Space on the third or higher floor above grade need not be measured);. 
b. Report the results to the LCO upon award; and   
c. Promptly carry out a corrective action program for any radon concentration which equals or exceeds the GSA action 

levels. 
2. Testing sequence.  The Lessor shall measure radon by the standard test in sub-paragraph D.1, completing the test not later than 

150 days after award, unless the LCO decides that there is not enough time to complete the test before Government occupancy, in which case the 
Lessor shall perform the short test in sub-paragraph D.2. 

3. If the Space offered for Lease to the Government is in a Building under construction or proposed for construction, the Lessor, if 
possible, shall perform the standard test during buildout before Government occupancy of the Space.  If the LCO decides that it is not possible to 
complete the standard test before occupancy, the Lessor shall complete the short test before occupancy and the standard test not later than 150 days 
after occupancy. 
 
C. Corrective Action Program: 
 

1. Program Initiation and Procedures. 
a. If either the Government or the Lessor detects radon at or above the GSA action levels at any time before Government 

occupancy, the Lessor shall carry out a corrective action program which reduces the concentration to below the GSA action levels before Government 
occupancy. 

b. If either the Government or the Lessor detects a radon concentration at or above the GSA action levels at any time after 
Government occupancy, the Lessor shall promptly carry out a corrective action program which reduces the concentration to below the GSA action 
levels. 

c. If either the Government or the Lessor detects a radon concentration at or above the GSA action levels at any time after 
Government occupancy, the Lessor shall promptly restrict the use of the affected area and shall provide comparable temporary space for the tenants, 
as agreed to by the Government, until the Lessor carries out a prompt corrective action program which reduces the concentration to below the GSA 
action levels and certifies the Space for re-occupancy. 

d. The Lessor shall provide the Government with prior written notice of any proposed corrective action or tenant relocation.  The 
Lessor shall promptly revise the corrective action program upon any change in Building condition or operation which would affect the program or 
increase the radon concentration to or above the GSA action levels. 

2. The Lessor shall perform the standard test in sub-paragraph D.1 to assess the effectiveness of a corrective action program.  The 
Lessor may also perform the short test in sub-paragraph D.2 to determine whether the Space may be occupied but shall begin the standard test 
concurrently with the short test. 

3. All measures to accommodate delay of occupancy, corrective action, tenant relocation, tenant re-occupancy, or follow-up 
measurement, shall be provided by the Lessor at no additional cost to the Government. 

4. If the Lessor fails to exercise due diligence, or is otherwise unable to reduce the radon concentration promptly to below the GSA 
action levels, the Government may implement a corrective action program and deduct its costs from the rent. 
 
D. Testing Procedures: 
 

1. Standard Test.  Place alpha track detectors throughout the required area for 91 or more days so that each covers no more than 
2,000 ABOA SF.  Use only devices listed in the EPA Radon Measurement Proficiency Program (RMP) application device checklists.  Use a laboratory 
rated proficient in the EPA RMP to analyze the devices.  Submit the results and supporting data (sample location, device type, duration, radon 
measurements, laboratory proficiency certification number, and the signature of a responsible laboratory official) within 30 days after the 
measurement. 

2. Short Test.  Place alpha track detectors for at least 14 days, or charcoal canisters for 2 days to 3 days, throughout the required 
area so that each covers no more than 2,000 ABOA SF, starting not later than 7 days after award.  Use only devices listed in the EPA RMP application 
device checklists.  Use a laboratory rated proficient in the EPA RMP to analyze the devices.  Submit the results and supporting data within 30 days 
after the measurement.  In addition, complete the standard test not later than 150 days after Government occupancy. 
 
6.24 RADON IN WATER (JUN 2012) INTENTIONALLY DELETED 
 
6.25 HAZARDOUS MATERIALS (SEP 2013) 
 
A. The leased Space shall be free of hazardous materials, hazardous substances, and hazardous wastes, as defined by and according to 
applicable Federal, state, and local environmental regulations.  Should there be reason to suspect otherwise, the Government reserves the right, at 
Lessor’s expense, to require documentation or testing to confirm that the Space is free of all hazardous materials. 
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B. Lessor shall, to the extent of its knowledge, notify Government of the introduction of any hazardous materials onto the Property by Lessor or 
others, including but not limited to, co-tenants occupying Space in the Building. 
 
6.26 MOLD (OCT 2018) 
 
A. Actionable mold is either visible mold or airborne mold of types and concentrations in excess of that found in the local outdoor air or non-
problematic control areas elsewhere in the same building, whichever is lower.  The Lessor shall safely remediate all actionable mold in accordance 
with sub-paragraph C below. 
 
B. The Lessor shall provide Space to the Government that is free from ongoing water leaks or moisture infiltration. The Space and ventilation 
zones serving the Space shall also be free of actionable mold. 
 
C. Within 72 hours following a flood, plumbing leak or heavy rain whereby the Government Space or air zones serving the Space may have 
become moisture damaged, the Lessor shall repair any leakage sources and remediate the moisture damage. Whenever moisture damage or 
infiltration persists such that: mold is visible, mold odors are present, or occupants register complaints about mold, the Lessor shall employ a board-
certified, industrial hygienist or equivalently qualified consultant to inspect and evaluate the Space and air zones serving the Space for visible and/or 
actionable mold presence; inspection shall take place no later than 15 calendar days following identification of a potential mold issue as described 
above. The Lessor shall promptly furnish these inspection results to the Government. After all leaks have been identified and corrected, the Lessor 
shall safely remediate all visible moldy and/or water damaged materials identified by the consultant using a qualified remediation contractor following 
the methods identified in "Mold Remediation in Schools and Commercial Buildings" (EPA 402-K-01-001, September 2008) and all applicable state 
laws pertaining to mold remediation practices. Remediation shall also remove actionable mold levels. Remediation shall be completed within a time 
frame acceptable to the Lease Contracting Officer which shall be no later than 90 calendar days following confirmation of the presence of actionable 
mold. 
 
D. The presence of actionable mold in the Premises may be treated as a Casualty, as determined by the Government, in accordance with the 
Fire and Other Casualty clause contained in the General Clauses of this Lease.  In addition to the provisions of the Fire and Other Casualty clause of 
this Lease, should a portion of the Premises be determined by the Government to be un-tenantable due to an act of negligence by the Lessor or his 
agents, the Lessor shall provide reasonably acceptable alternative Space at the Lessor's expense, including the cost of moving, and any required 
alterations. 
 
6.27 OCCUPANT EMERGENCY PLANS (SEP 2013)  
 
The Lessor is required to cooperate, participate and comply with the development and implementation of the Government’s Occupant Emergency Plan 
(OEP) and if necessary, a supplemental Shelter-in Place (SIP) Plan. Periodically, the Government may request that the Lessor assist in reviewing and 
revising its OEP and SIP. The Plan, among other things, must include an annual emergency evacuation drill, emergency notification procedures for the 
Lessor’s Building engineer or manager, Building security, local emergency personnel, and Government agency personnel. 
 
6.28 FLAG DISPLAY (OCT 2016)INTENTIONALLY DELETED 
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SECTION 7 ADDITIONAL TERMS AND CONDITIONS 

 
7.01 SECURITY REQUIREMENTS (OCT 2016) 
 
The Lessor agrees to the requirements of Federal Security Level III attached to this Lease. 
 
7.02 MODIFIED LEASE PARAGRAPHS (OCT 2016) 
 
The following paragraphs have been modified in this Lease: 
 

  1.01         THE PREMISES (OCT 2016) 
 

1.02 EXPRESS APPURTENANT RIGHTS (SEP 2013) 
 
1.09 TENANT IMPROVEMENT FEE SCHEDULE (JUN 2012 
 
3.20 CEILINGS (OCT 2019)  
 
3.26 FLOORS AND FLOOR LOAD (OCT 2019) 
 
4.01 SCHEDULE FOR COMPLETION OF SPACE (OCT 2017) 
 
4.14 SEISMIC RETROFIT 
 
5.12 FLOOR COVERINGS AND PERIMETERS (OCT 2019) 
 
5.18 ELECTRICAL, TELEPHONE, DATA FOR SYSTEMS FURNITURE (JUN 2012) 

 
7.03 ADDENDUM TO GSA FORM 3517B, GENERAL CLAUSES, NO FEDERALLY ELECTED OFFICIALS TO BENEFIT (OCT 2018) 
INTENTIONALLY DELETED 
 
7.04  
 
In addition to the  the Government may, at its own expense, install separate entry control devices at the entry points of 
its Space as determined by the LCO and may request the Lessor to provide card key control of freight and public elevators to floors with only 
Government space.  
 
7.05 SUBSTITUTION OF TENANT AGENCY 
 
Notwithstanding anything to the contrary contained in Section 5 (Substitution of Tenant Agency) of the General Clauses of the Lease or elsewhere 
in the Lease, the Government’s right to substitute a different tenant agency is limited to agencies that will not deviate from a professional general 
office building, and related space purposes, for which the Government initially intends to use the Leased Premises. Any such tenant agency shall 
be subject to the Lessor’s prior written consent, which consent the Lessor may not unreasonably withhold, condition, or delay. 
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Parking Narrative January 21, 2020  

Metropolitan Square Building 

 

PARKING.  The parking garage is made up of seven (7) floor P-1 – P-7, that include 920 
parking spaces within the building’s footprint.  There are two (2) separate entrances into the 
building’s garage.  The first entrance with the awning that reads “Reserved” is for card holders 
ONLY, no public parking is allowed in P-1 – P-3.  The second entrance to the garage has an 
awning over it that reads “Parking”.  This entrance is for both card holders and public parking.  
All spaces in P-4 – P-7 are on a first come first serve with NOT reserved areas.  P-1 – P-3 has 
a mixture of reserved areas and unreserved areas.  The current cost for a permit is $125.00 
per permit per month for unreserved parking.  The 3rd party who manages the garage is SP 
Plus, 314.621.1406 is the garage management office. Tenant shall have the right to park the 
number of parking permits allowed in their lease in the Building parking garage subject to 
compliance with the Office Building and Garage Rules and Regulations in effect from time to 
time, and subject to the payment of the applicable monthly or other charges from time to time 
in effect.  The current Rules and Regulations are always attached to one’s Lease Agreement.  
Landlord reserves its right to make modifications and additions thereto as Landlord deems 
appropriate.  The ratio of parking permits is one (1) permit for every 1,000 square foot leased.  
There is no obligation on the part of the Tenant to use any or all of the parking permits allocated 
to them in their lease agreement, but they will have the right to use them at their will.     
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Jeffery Elliott, PE, SE

1 Metropolitan Square

4/30/2020

Mark Karasick
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7KH LQIRUPDWLRQ FROOHFWLRQ UHTXLUHPHQWV FRQWDLQHG LQ WKLV VROLFLWDWLRQ FRQWUDFW WKDW DUH QRW UHTXLUHG E UHJXODWLRQ KDYH
EHHQ DSSURYHG E WKH 2IILFH RI 0DQDJHPHQW DQG XGJHW 20 SXUVXDQW WR WKH 3DSHUZRUN 5HGXFWLRQ $FW DQG DVVLJQHG
WKH 20 RQWURO 1R
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(1(5$/ /$86(6
$FTXLVLWLRQ RI /HDVHKROG ,QWHUHVWV LQ 5HDO 3URSHUW

68 /(77,1 1 66, 10(17 - 1

7KH RYHUQPHQW PD VXEOHW DQ SDUW RI WKH SUHPLVHV EXW VKDOO QRW EH UHOLHYHG IURP DQ REOLJDWLRQV XQGHU WKLV OHDVH E
UHDVRQ RI DQ VXFK VXEOHWWLQJ 7KH RYHUQPHQW PD DW DQ WLPH DVVLJQ WKLV OHDVH DQG EH UHOLHYHG IURP DOO REOLJDWLRQV WR
/HVVRU XQGHU WKLV OHDVH H[FHSWLQJ RQO XQSDLG UHQW DQG RWKHU OLDELOLWLHV LI DQ WKDW KDYH DFFUXHG WR WKH GDWH RI VDLG
DVVLJQPHQW $Q VXEOHWWLQJ RU DVVLJQPHQW VKDOO EH VXEMHFW WR SULRU ZULWWHQ FRQVHQW RI /HVVRU ZKLFK VKDOO QRW EH
XQUHDVRQDEO ZLWKKHOG

68 (66256 281 6(3

7KLV OHDVH VKDOO ELQG DQG LQXUH WR WKH EHQHILW RI WKH SDUWLHV DQG WKHLU UHVSHFWLYH KHLUV H[HFXWRUV DGPLQLVWUDWRUV
VXFFHVVRUV DQG DVVLJQV

68 25 ,1 7,21 121 ,6785 1 ( 1 772510(17 6(3

D /HVVRU ZDUUDQWV WKDW LW KROGV VXFK WLWOH WR RU RWKHU LQWHUHVW LQ WKH SUHPLVHV DQG RWKHU SURSHUW DV LV
QHFHVVDU WR WKH RYHUQPHQW V DFFHVV WR WKH SUHPLVHV DQG IXOO XVH DQG HQMR PHQW WKHUHRI LQ DFFRUGDQFH ZLWK WKH
SURYLVLRQV RI WKLV OHDVH RYHUQPHQW DJUHHV LQ FRQVLGHUDWLRQ RI WKH ZDUUDQWLHV DQG FRQGLWLRQV VHW IRUWK LQ WKLV FODXVH
WKDW WKLV OHDVH LV VXEMHFW DQG VXERUGLQDWH WR DQ DQG DOO UHFRUGHG PRUWJDJHV GHHGV RI WUXVW DQG RWKHU OLHQV QRZ RU
KHUHDIWHU H[LVWLQJ RU LPSRVHG XSRQ WKH SUHPLVHV DQG WR DQ UHQHZDO PRGLILFDWLRQ RU H[WHQVLRQ WKHUHRI ,W LV WKH LQWHQWLRQ
RI WKH SDUWLHV WKDW WKLV SURYLVLRQ VKDOO EH VHOI RSHUDWLYH DQG WKDW QR IXUWKHU LQVWUXPHQW VKDOO EH UHTXLUHG WR HIIHFW WKH
SUHVHQW RU VXEVHTXHQW VXERUGLQDWLRQ RI WKLV OHDVH RYHUQPHQW DJUHHV KRZHYHU ZLWKLQ WZHQW EXVLQHVV GD V QH[W
IROORZLQJ WKH RQWUDFWLQJ 2IILFHU V UHFHLSW RI D ZULWWHQ GHPDQG WR H[HFXWH VXFK LQVWUXPHQWV DV /HVVRU PD UHDVRQDEO
UHTXHVW WR HYLGHQFH IXUWKHU WKH VXERUGLQDWLRQ RI WKLV OHDVH WR DQ H[LVWLQJ RU IXWXUH PRUWJDJH GHHG RI WUXVW RU RWKHU
VHFXULW LQWHUHVW SHUWDLQLQJ WR WKH SUHPLVHV DQG WR DQ ZDWHU VHZHU RU DFFHVV HDVHPHQW QHFHVVDU RU GHVLUDEOH WR
VHUYH WKH SUHPLVHV RU DGMRLQLQJ SURSHUW RZQHG LQ ZKROH RU LQ SDUW E /HVVRU LI VXFK HDVHPHQW GRHV QRW LQWHUIHUH ZLWK
WKH IXOO HQMR PHQW RI DQ ULJKW JUDQWHG WKH RYHUQPHQW XQGHU WKLV OHDVH

E 1R VXFK VXERUGLQDWLRQ WR HLWKHU H[LVWLQJ RU IXWXUH PRUWJDJHV GHHGV RI WUXVW RU RWKHU OLHQ RU VHFXULW
LQVWUXPHQW VKDOO RSHUDWH WR DIIHFW DGYHUVHO DQ ULJKW RI WKH RYHUQPHQW XQGHU WKLV OHDVH VR ORQJ DV WKH RYHUQPHQW LV
QRW LQ GHIDXOW XQGHU WKLV OHDVH /HVVRU ZLOO LQFOXGH LQ DQ IXWXUH PRUWJDJH GHHG RI WUXVW RU RWKHU VHFXULW LQVWUXPHQW WR
ZKLFK WKLV OHDVH EHFRPHV VXERUGLQDWH RU LQ D VHSDUDWH QRQ GLVWXUEDQFH DJUHHPHQW D SURYLVLRQ WR WKH IRUHJRLQJ HIIHFW
/HVVRU ZDUUDQWV WKDW WKH KROGHUV RI DOO QRWHV RU RWKHU REOLJDWLRQV VHFXUHG E H[LVWLQJ PRUWJDJHV GHHGV RI WUXVW RU RWKHU
VHFXULW LQVWUXPHQWV KDYH FRQVHQWHG WR WKH SURYLVLRQV RI WKLV FODXVH DQG DJUHHV WR SURYLGH WUXH FRSLHV RI DOO VXFK
FRQVHQWV WR WKH RQWUDFWLQJ 2IILFHU SURPSWO XSRQ GHPDQG

F ,Q WKH HYHQW RI DQ VDOH RI WKH SUHPLVHV RU DQ SRUWLRQ WKHUHRI E IRUHFORVXUH RI WKH OLHQ RI DQ VXFK
PRUWJDJH GHHG RI WUXVW RU RWKHU VHFXULW LQVWUXPHQW RU WKH JLYLQJ RI D GHHG LQ OLHX RI IRUHFORVXUH WKH RYHUQPHQW ZLOO EH
GHHPHG WR KDYH DWWRUQHG WR DQ SXUFKDVHU SXUFKDVHUV WUDQVIHUHH RU WUDQVIHUHHV RI WKH SUHPLVHV RU DQ SRUWLRQ WKHUHRI
DQG LWV RU WKHLU VXFFHVVRUV DQG DVVLJQV DQG DQ VXFK SXUFKDVHUV DQG WUDQVIHUHHV ZLOO EH GHHPHG WR KDYH DVVXPHG DOO
REOLJDWLRQV RI WKH /HVVRU XQGHU WKLV OHDVH VR DV WR HVWDEOLVK GLUHFW SULYLW RI HVWDWH DQG FRQWUDFW EHWZHHQ RYHUQPHQW
DQG VXFK SXUFKDVHUV RU WUDQVIHUHHV ZLWK WKH VDPH IRUFH HIIHFW DQG UHODWLYH SULRULW LQ WLPH DQG ULJKW DV LI WKH OHDVH KDG
LQLWLDOO EHHQ HQWHUHG LQWR EHWZHHQ VXFK SXUFKDVHUV RU WUDQVIHUHHV DQG WKH RYHUQPHQW SURYLGHG IXUWKHU WKDW WKH
RQWUDFWLQJ 2IILFHU DQG VXFK SXUFKDVHUV RU WUDQVIHUHHV VKDOO ZLWK UHDVRQDEOH SURPSWQHVV IROORZLQJ DQ VXFK VDOH RU

GHHG GHOLYHU LQ OLHX RI IRUHFORVXUH H[HFXWH DOO VXFK UHYLVLRQV WR WKLV OHDVH RU RWKHU ZULWLQJV DV VKDOO EH QHFHVVDU WR
GRFXPHQW WKH IRUHJRLQJ UHODWLRQVKLS

G 1RQH RI WKH IRUHJRLQJ SURYLVLRQV PD EH GHHPHG RU FRQVWUXHG WR LPSO D ZDLYHU RI WKH RYHUQPHQW V
ULJKWV DV D VRYHUHLJQ
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D 7KH RQWUDFWLQJ 2IILFHU ZLOO ZLWKLQ WKLUW GD V QH[W IROORZLQJ WKH RQWUDFWLQJ 2IILFHU V UHFHLSW RI D MRLQW
ZULWWHQ UHTXHVW IURP /HVVRU DQG D SURVSHFWLYH OHQGHU RU SXUFKDVHU RI WKH EXLOGLQJ H[HFXWH DQG GHOLYHU WR /HVVRU D OHWWHU
VWDWLQJ WKDW WKH VDPH LV LVVXHG VXEMHFW WR WKH FRQGLWLRQV VWDWHG LQ WKLV FODXVH DQG LI VXFK LV WKH FDVH WKDW WKH OHDVH LV
LQ IXOO IRUFH DQG HIIHFW WKH GDWH WR ZKLFK WKH UHQW DQG RWKHU FKDUJHV KDYH EHHQ SDLG LQ DGYDQFH LI DQ DQG
ZKHWKHU DQ QRWLFH RI GHIDXOW KDV EHHQ LVVXHG

E /HWWHUV LVVXHG SXUVXDQW WR WKLV FODXVH DUH VXEMHFW WR WKH IROORZLQJ FRQGLWLRQV

7KDW WKH DUH EDVHG VROHO XSRQ D UHDVRQDEO GLOLJHQW UHYLHZ RI WKH RQWUDFWLQJ 2IILFHU V OHDVH
ILOH DV RI WKH GDWH RI LVVXDQFH

7KDW WKH RYHUQPHQW VKDOO QRW EH KHOG OLDEOH EHFDXVH RI DQ GHIHFW LQ RU FRQGLWLRQ RI WKH
SUHPLVHV RU EXLOGLQJ

7KDW WKH RQWUDFWLQJ 2IILFHU GRHV QRW ZDUUDQW RU UHSUHVHQW WKDW WKH SUHPLVHV RU EXLOGLQJ FRPSO
ZLWK DSSOLFDEOH )HGHUDO 6WDWH DQG ORFDO ODZ DQG

7KDW WKH /HVVRU DQG HDFK SURVSHFWLYH OHQGHU DQG SXUFKDVHU DUH GHHPHG WR KDYH FRQVWUXFWLYH
QRWLFH RI VXFK IDFWV DV ZRXOG EH DVFHUWDLQDEOH E UHDVRQDEOH SUH SXUFKDVH DQG SUH FRPPLWPHQW LQVSHFWLRQ RI WKH
3UHPLVHV DQG XLOGLQJ DQG E LQTXLU WR DSSURSULDWH )HGHUDO 6WDWH DQG ORFDO RYHUQPHQW RIILFLDOV

68 67,787,21 2) 7(1 17 (1 6(3

7KH RYHUQPHQW PD DW DQ WLPH DQG IURP WLPH WR WLPH VXEVWLWXWH DQ RYHUQPHQW DJHQF RU DJHQFLHV IRU WKH
RYHUQPHQW DJHQF RU DJHQFLHV LI DQ QDPHG LQ WKH OHDVH

12 : ,9(5 6(3

1R IDLOXUH E HLWKHU SDUW WR LQVLVW XSRQ WKH VWULFW SHUIRUPDQFH RI DQ SURYLVLRQ RI WKLV OHDVH RU WR H[HUFLVH DQ ULJKW RU
UHPHG FRQVHTXHQW XSRQ D EUHDFK WKHUHRI DQG QR DFFHSWDQFH RI IXOO RU SDUWLDO UHQW RU RWKHU SHUIRUPDQFH E HLWKHU SDUW
GXULQJ WKH FRQWLQXDQFH RI DQ VXFK EUHDFK VKDOO FRQVWLWXWH D ZDLYHU RI DQ VXFK EUHDFK RI VXFK SURYLVLRQ

,17( 5 7( 5((0(17 -81

7KLV /HDVH XSRQ H[HFXWLRQ FRQWDLQV WKH HQWLUH DJUHHPHQW RI WKH SDUWLHV DQG QR SULRU ZULWWHQ RU RUDO DJUHHPHQW H[SUHVV
RU LPSOLHG VKDOO EH DGPLVVLEOH WR FRQWUDGLFW WKH SURYLVLRQV RI WKH /HDVH ([FHSW DV H[SUHVVO DWWDFKHG WR DQG PDGH D
SDUW RI WKH /HDVH QHLWKHU WKH 5HTXHVW IRU /HDVH 3URSRVDOV QRU DQ SUH DZDUG FRPPXQLFDWLRQV E HLWKHU SDUW VKDOO EH
LQFRUSRUDWHG LQ WKH /HDVH

0878 /,7 2) 2 /, 7,21 6(3

7KH REOLJDWLRQV DQG FRYHQDQWV RI WKH /HVVRU DQG WKH RYHUQPHQW V REOLJDWLRQ WR SD UHQW DQG RWKHU RYHUQPHQW
REOLJDWLRQV DQG FRYHQDQWV DULVLQJ XQGHU RU UHODWHG WR WKLV /HDVH DUH LQWHUGHSHQGHQW 7KH RYHUQPHQW PD XSRQ
LVVXDQFH RI DQG GHOLYHU WR /HVVRU RI D ILQDO GHFLVLRQ DVVHUWLQJ D FODLP DJDLQVW /HVVRU VHW RII VXFK FODLP LQ ZKROH RU LQ
SDUW DV DJDLQVW DQ SD PHQW RU SD PHQWV WKHQ RU WKHUHDIWHU GXH WKH /HVVRU XQGHU WKLV OHDVH 1R VHWRII SXUVXDQW WR WKLV
FODXVH VKDOO FRQVWLWXWH D EUHDFK E WKH RYHUQPHQW RI WKLV OHDVH

(/,9(5 1 21 ,7,21 - 1

D 8QOHVV WKH RYHUQPHQW HOHFWV WR KDYH WKH VSDFH RFFXSLHG LQ LQFUHPHQWV WKH VSDFH PXVW EH GHOLYHUHG
UHDG IRU RFFXSDQF DV D FRPSOHWH XQLW

E 7KH RYHUQPHQW PD HOHFW WR DFFHSW WKH 6SDFH QRWZLWKVWDQGLQJ WKH /HVVRU V IDLOXUH WR GHOLYHU WKH
6SDFH VXEVWDQWLDOO FRPSOHWH LI WKH RYHUQPHQW VR HOHFWV LW PD UHGXFH WKH UHQW SD PHQWV
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D 7KH IROORZLQJ FRQGLWLRQV VKDOO FRQVWLWXWH GHIDXOW E WKH /HVVRU DQG VKDOO JLYH ULVH WR WKH IROORZLQJ ULJKWV
DQG UHPHGLHV IRU WKH RYHUQPHQW

3ULRU WR $FFHSWDQFH RI WKH 3UHPLVHV )DLOXUH E WKH /HVVRU WR GLOLJHQWO SHUIRUP DOO REOLJDWLRQV
UHTXLUHG IRU $FFHSWDQFH RI WKH 6SDFH ZLWKLQ WKH WLPHV VSHFLILHG ZLWKRXW H[FXVH VKDOO FRQVWLWXWH D GHIDXOW E WKH /HVVRU
6XEMHFW WR SURYLVLRQ RI QRWLFH RI GHIDXOW WR WKH /HVVRU DQG SURYLVLRQ RI D UHDVRQDEOH RSSRUWXQLW IRU WKH /HVVRU WR FXUH LWV
GHIDXOW WKH RYHUQPHQW PD WHUPLQDWH WKH /HDVH RQ DFFRXQW RI WKH /HVVRU V GHIDXOW

$IWHU $FFHSWDQFH RI WKH 3UHPLVHV )DLOXUH E WKH /HVVRU WR SHUIRUP DQ VHUYLFH WR SURYLGH DQ
LWHP RU VDWLVI DQ UHTXLUHPHQW RI WKLV /HDVH ZLWKRXW H[FXVH VKDOO FRQVWLWXWH D GHIDXOW E WKH /HVVRU 6XEMHFW WR
SURYLVLRQ RI QRWLFH RI GHIDXOW WR WKH /HVVRU DQG SURYLVLRQ RI D UHDVRQDEOH RSSRUWXQLW IRU WKH /HVVRU WR FXUH LWV GHIDXOW
WKH RYHUQPHQW PD SHUIRUP WKH VHUYLFH SURYLGH WKH LWHP RU REWDLQ VDWLVIDFWLRQ RI WKH UHTXLUHPHQW E LWV RZQ
HPSOR HHV RU FRQWUDFWRUV ,I WKH RYHUQPHQW HOHFWV WR WDNH VXFK DFWLRQ WKH RYHUQPHQW PD GHGXFW IURP UHQWDO
SD PHQWV LWV FRVWV LQFXUUHG LQ FRQQHFWLRQ ZLWK WDNLQJ WKH DFWLRQ $OWHUQDWLYHO WKH RYHUQPHQW PD UHGXFH WKH UHQW E
DQ DPRXQW UHDVRQDEO FDOFXODWHG WR DSSUR[LPDWH WKH FRVW RU YDOXH RI WKH VHUYLFH QRW SHUIRUPHG LWHP QRW SURYLGHG RU
UHTXLUHPHQW QRW VDWLVILHG VXFK UHGXFWLRQ HIIHFWLYH DV RI WKH GDWH RI WKH FRPPHQFHPHQW RI WKH GHIDXOW FRQGLWLRQ

URXQGV IRU 7HUPLQDWLRQ 7KH RYHUQPHQW PD WHUPLQDWH WKH /HDVH LI

L 7KH /HVVRU V GHIDXOW SHUVLVWV QRWZLWKVWDQGLQJ SURYLVLRQ RI QRWLFH DQG UHDVRQDEOH
RSSRUWXQLW WR FXUH E WKH RYHUQPHQW RU

LL 7KH /HVVRU IDLOV WR WDNH VXFK DFWLRQV DV DUH QHFHVVDU WR SUHYHQW WKH UHFXUUHQFH RI GHIDXOW
FRQGLWLRQV

DQG VXFK FRQGLWLRQV L RU LL VXEVWDQWLDOO LPSDLU WKH VDIH DQG KHDOWKIXO RFFXSDQF RI WKH 3UHPLVHV RU UHQGHU WKH 6SDFH
XQXVDEOH IRU LWV LQWHQGHG SXUSRVHV

([FXVH )DLOXUH E WKH /HVVRU WR WLPHO GHOLYHU WKH 6SDFH RU SHUIRUP DQ VHUYLFH SURYLGH DQ
LWHP RU VDWLVI DQ UHTXLUHPHQW RI WKLV /HDVH VKDOO QRW EH H[FXVHG LI LWV IDLOXUH LQ SHUIRUPDQFH DULVHV IURP

L LUFXPVWDQFHV ZLWKLQ WKH /HVVRU V FRQWURO

LL LUFXPVWDQFHV DERXW ZKLFK WKH /HVVRU KDG DFWXDO RU FRQVWUXFWLYH NQRZOHGJH SULRU WR WKH
/HDVH $ZDUG 'DWH WKDW FRXOG UHDVRQDEO EH H[SHFWHG WR DIIHFW WKH /HVVRU V FDSDELOLW WR
SHUIRUP UHJDUGOHVV RI WKH RYHUQPHQW V NQRZOHGJH RI VXFK PDWWHUV

LLL 7KH FRQGLWLRQ RI WKH 3URSHUW

LY 7KH DFWV RU RPLVVLRQV RI WKH /HVVRU LWV HPSOR HHV DJHQWV RU FRQWUDFWRUV RU

Y 7KH /HVVRU V LQDELOLW WR REWDLQ VXIILFLHQW ILQDQFLDO UHVRXUFHV WR SHUIRUP LWV REOLJDWLRQV

7KH ULJKWV DQG UHPHGLHV VSHFLILHG LQ WKLV FODXVH DUH LQ DGGLWLRQ WR DQ DQG DOO UHPHGLHV WR ZKLFK
WKH RYHUQPHQW PD EH HQWLWOHG DV D PDWWHU RI ODZ

352 5(66,9( 2 83 1 6(3

7KH RYHUQPHQW VKDOO KDYH WKH ULJKW WR HOHFW WR RFFXS WKH VSDFH LQ SDUWLDO LQFUHPHQWV SULRU WR WKH VXEVWDQWLDO
FRPSOHWLRQ RI WKH HQWLUH OHDVHG SUHPLVHV DQG WKH /HVVRU DJUHHV WR VFKHGXOH LWV ZRUN VR DV WR GHOLYHU WKH VSDFH
LQFUHPHQWDOO DV HOHFWHG E WKH RYHUQPHQW 7KH RYHUQPHQW VKDOO SD UHQW FRPPHQFLQJ ZLWK WKH ILUVW EXVLQHVV GD
IROORZLQJ VXEVWDQWLDO FRPSOHWLRQ RI WKH HQWLUH OHDVHG SUHPLVH XQOHVV WKH RYHUQPHQW KDV HOHFWHG WR RFFXS WKH OHDVHG
SUHPLVHV LQFUHPHQWDOO ,Q FDVH RI LQFUHPHQWDO RFFXSDQF WKH RYHUQPHQW VKDOO SD UHQW SUR UDWD XSRQ WKH ILUVW
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EXVLQHVV GD IROORZLQJ VXEVWDQWLDO FRPSOHWLRQ RI HDFK LQFUHPHQWDO XQLW 5HQWDO SD PHQWV VKDOO EHFRPH GXH RQ WKH ILUVW
ZRUNGD RI WKH PRQWK IROORZLQJ WKH PRQWK LQ ZKLFK DQ LQFUHPHQW RI VSDFH LV VXEVWDQWLDOO FRPSOHWH H[FHSW WKDW VKRXOG
DQ LQFUHPHQW RI VSDFH EH VXEVWDQWLDOO FRPSOHWHG DIWHU WKH ILIWHHQWK GD RI WKH PRQWK WKH SD PHQW GXH GDWH ZLOO EH WKH
ILUVW ZRUNGD RI WKH VHFRQG PRQWK IROORZLQJ WKH PRQWK LQ ZKLFK LW ZDV VXEVWDQWLDOO FRPSOHWH 7KH FRPPHQFHPHQW GDWH
RI WKH ILUP OHDVH WHUP ZLOO EH D FRPSRVLWH GHWHUPLQHG IURP DOO UHQW FRPPHQFHPHQW GDWHV

0 ,17(1 1 ( 2) 7 ( 3523(57 5, 7 72 ,163( 7 35

7KH /HVVRU VKDOO PDLQWDLQ WKH 3URSHUW LQFOXGLQJ WKH EXLOGLQJ EXLOGLQJ V VWHPV DQG DOO HTXLSPHQW IL[WXUHV DQG
DSSXUWHQDQFHV IXUQLVKHG E WKH /HVVRU XQGHU WKLV /HDVH LQ JRRG UHSDLU DQG WHQDQWDEOH FRQGLWLRQ VR WKDW WKH DUH
VXLWDEOH LQ DSSHDUDQFH DQG FDSDEOH RI VXSSO LQJ VXFK KHDW DLU FRQGLWLRQLQJ OLJKW YHQWLODWLRQ VDIHW V VWHPV DFFHVV
DQG RWKHU WKLQJV WR WKH SUHPLVHV ZLWKRXW UHDVRQDEO SUHYHQWDEOH RU UHFXUULQJ GLVUXSWLRQ DV LV UHTXLUHG IRU WKH
RYHUQPHQW V DFFHVV WR RFFXSDQF SRVVHVVLRQ XVH DQG HQMR PHQW RI WKH SUHPLVHV DV SURYLGHG LQ WKLV OHDVH )RU WKH

SXUSRVH RI VR PDLQWDLQLQJ WKH SUHPLVHV WKH /HVVRU PD DW UHDVRQDEOH WLPHV HQWHU WKH SUHPLVHV ZLWK WKH DSSURYDO RI WKH
DXWKRUL]HG RYHUQPHQW UHSUHVHQWDWLYH LQ FKDUJH 8SRQ UHTXHVW RI WKH /HDVH RQWUDFWLQJ 2IILFHU / 2 WKH /HVVRU VKDOO
SURYLGH ZULWWHQ GRFXPHQWDWLRQ WKDW EXLOGLQJ V VWHPV KDYH EHHQ SURSHUO PDLQWDLQHG WHVWHG DQG DUH RSHUDWLRQDO ZLWKLQ
PDQXIDFWXUHU V ZDUUDQWHG RSHUDWLQJ VWDQGDUGV 7KH /HVVRU VKDOO PDLQWDLQ WKH 3UHPLVHV LQ D VDIH DQG KHDOWKIXO FRQGLWLRQ
DFFRUGLQJ WR DSSOLFDEOH 26+$ VWDQGDUGV DQG DOO RWKHU UHTXLUHPHQWV RI WKLV /HDVH LQFOXGLQJ VWDQGDUGV JRYHUQLQJ LQGRRU
DLU TXDOLW H[LVWHQFH RI PROG DQG RWKHU ELRORJLFDO KD]DUGV SUHVHQFH RI KD]DUGRXV PDWHULDOV HWF 7KH RYHUQPHQW VKDOO
KDYH WKH ULJKW DW DQ WLPH DIWHU WKH /HDVH $ZDUG 'DWH DQG GXULQJ WKH WHUP RI WKH /HDVH WR LQVSHFW DOO DUHDV RI WKH
3URSHUW WR ZKLFK DFFHVV LV QHFHVVDU IRU WKH SXUSRVH RI GHWHUPLQLQJ WKH /HVVRU V FRPSOLDQFH ZLWK WKLV FODXVH

),5( 1 68 /7 0 ( -81

,I WKH EXLOGLQJ LQ ZKLFK WKH 3UHPLVHV DUH ORFDWHG LV WRWDOO GHVWUR HG RU GDPDJHG E ILUH RU RWKHU FDVXDOW WKLV /HDVH
VKDOO LPPHGLDWHO WHUPLQDWH ,I WKH EXLOGLQJ LQ ZKLFK WKH 3UHPLVHV DUH ORFDWHG DUH RQO SDUWLDOO GHVWUR HG RU GDPDJHG
VR DV WR UHQGHU WKH 3UHPLVHV XQWHQDQWDEOH RU QRW XVDEOH IRU WKHLU LQWHQGHG SXUSRVH WKH /HVVRU VKDOO KDYH WKH RSWLRQ WR
HOHFW WR UHSDLU DQG UHVWRUH WKH 3UHPLVHV RU WHUPLQDWH WKH /HDVH 7KH /HVVRU VKDOO EH SHUPLWWHG D UHDVRQDEOH DPRXQW RI
WLPH QRW WR H[FHHG GD V IURP WKH HYHQW RI GHVWUXFWLRQ RU GDPDJH WR UHSDLU RU UHVWRUH WKH 3UHPLVHV SURYLGHG WKDW
WKH /HVVRU VXEPLWV WR WKH RYHUQPHQW D UHDVRQDEOH VFKHGXOH IRU UHSDLU RI WKH 3UHPLVHV ZLWKLQ GD V RI WKH HYHQW RI
GHVWUXFWLRQ RU GDPDJH ,I WKH /HVVRU IDLOV WR WLPHO VXEPLW D UHDVRQDEOH VFKHGXOH IRU FRPSOHWLQJ WKH ZRUN WKH
RYHUQPHQW PD HOHFW WR WHUPLQDWH WKH /HDVH HIIHFWLYH DV RI WKH GDWH RI WKH HYHQW RI GHVWUXFWLRQ RU GDPDJH ,I WKH

/HVVRU HOHFWV WR UHSDLU RU UHVWRUH WKH 3UHPLVHV EXW IDLOV WR UHSDLU RU UHVWRUH WKH 3UHPLVHV ZLWKLQ GD V IURP WKH HYHQW
RI GHVWUXFWLRQ RU GDPDJH RU IDLOV WR GLOLJHQWO SXUVXH VXFK UHSDLUV RU UHVWRUDWLRQ VR DV WR UHQGHU WLPHO FRPSOHWLRQ
FRPPHUFLDOO LPSUDFWLFDEOH WKH RYHUQPHQW PD WHUPLQDWH WKH /HDVH HIIHFWLYH DV RI WKH GDWH RI WKH GHVWUXFWLRQ RU
GDPDJH 'XULQJ WKH WLPH WKDW WKH 3UHPLVHV DUH XQRFFXSLHG UHQW VKDOO EH DEDWHG 7HUPLQDWLRQ RI WKH /HDVH E HLWKHU
SDUW XQGHU WKLV FODXVH VKDOO QRW JLYH ULVH WR OLDELOLW IRU HLWKHU SDUW

1RWKLQJ LQ WKLV OHDVH VKDOO EH FRQVWUXHG DV UHOLHYLQJ /HVVRU IURP OLDELOLW IRU GDPDJH WR RU GHVWUXFWLRQ RI SURSHUW RI WKH
8QLWHG 6WDWHV RI $PHULFD FDXVHG E WKH ZLOOIXO RU QHJOLJHQW DFW RU RPLVVLRQ RI /HVVRU

203/, 1 ( :,7 33/, /( / : - 1

/HVVRU VKDOO FRPSO ZLWK DOO )HGHUDO VWDWH DQG ORFDO ODZV DSSOLFDEOH WR LWV RZQHUVKLS DQG OHDVLQJ RI WKH 3URSHUW
LQFOXGLQJ ZLWKRXW OLPLWDWLRQ ODZV DSSOLFDEOH WR WKH FRQVWUXFWLRQ RZQHUVKLS DOWHUDWLRQ RU RSHUDWLRQ RI DOO EXLOGLQJV
VWUXFWXUHV DQG IDFLOLWLHV ORFDWHG WKHUHRQ DQG REWDLQ DOO QHFHVVDU SHUPLWV OLFHQVHV DQG VLPLODU LWHPV DW LWV RZQ
H[SHQVH 7KH RYHUQPHQW ZLOO FRPSO ZLWK DOO )HGHUDO 6WDWH DQG ORFDO ODZV DSSOLFDEOH WR DQG HQIRUFHDEOH DJDLQVW LW DV D
WHQDQW XQGHU WKLV OHDVH SURYLGHG WKDW QRWKLQJ LQ WKLV /HDVH VKDOO EH FRQVWUXHG DV D ZDLYHU RI WKH VRYHUHLJQ LPPXQLW RI
WKH RYHUQPHQW 7KLV /HDVH VKDOO EH JRYHUQHG E )HGHUDO ODZ

/7(5 7,216 6(3

7KH RYHUQPHQW VKDOO KDYH WKH ULJKW GXULQJ WKH H[LVWHQFH RI WKLV OHDVH WR PDNH DOWHUDWLRQV DWWDFK IL[WXUHV DQG HUHFW
VWUXFWXUHV RU VLJQV LQ RU XSRQ WKH SUHPLVHV KHUHE OHDVHG ZKLFK IL[WXUHV DGGLWLRQV RU VWUXFWXUHV VR SODFHG LQ RQ XSRQ
RU DWWDFKHG WR WKH VDLG SUHPLVHV VKDOO EH DQG UHPDLQ WKH SURSHUW RI WKH RYHUQPHQW DQG PD EH UHPRYHG RU RWKHUZLVH
GLVSRVHG RI E WKH RYHUQPHQW ,I WKH OHDVH FRQWHPSODWHV WKDW WKH RYHUQPHQW LV WKH VROH RFFXSDQW RI WKH EXLOGLQJ IRU
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SXUSRVHV RI WKLV FODXVH WKH OHDVHG SUHPLVHV LQFOXGH WKH ODQG RQ ZKLFK WKH EXLOGLQJ LV VLWHG DQG WKH EXLOGLQJ LWVHOI
2WKHUZLVH WKH RYHUQPHQW VKDOO KDYH WKH ULJKW WR WLH LQWR RU PDNH DQ SK VLFDO FRQQHFWLRQ ZLWK DQ VWUXFWXUH ORFDWHG RQ
WKH SURSHUW DV LV UHDVRQDEO QHFHVVDU IRU DSSURSULDWH XWLOL]DWLRQ RI WKH OHDVHG VSDFH

(37 1 ( 2) 63 ( 1 (57,), 7( 2) 2 83 1 35

D 7HQ ZRUNLQJ GD V SULRU WR WKH FRPSOHWLRQ RI WKH 6SDFH WKH /HVVRU VKDOO LVVXH ZULWWHQ QRWLFH WR WKH
RYHUQPHQW WR VFKHGXOH WKH LQVSHFWLRQ RI WKH 6SDFH IRU DFFHSWDQFH 7KH RYHUQPHQW VKDOO DFFHSW WKH 6SDFH RQO LI

WKH FRQVWUXFWLRQ RI EXLOGLQJ VKHOO DQG 7,V FRQIRUPLQJ WR WKLV /HDVH DQG WKH DSSURYHG ','V LV VXEVWDQWLDOO FRPSOHWH DQG
D HUWLILFDWH RI 2FFXSDQF KDV EHHQ LVVXHG DV VHW IRUWK EHORZ

E 7KH 6SDFH VKDOO EH FRQVLGHUHG VXEVWDQWLDOO FRPSOHWH RQO LI WKH 6SDFH PD EH XVHG IRU LWV LQWHQGHG
SXUSRVH DQG FRPSOHWLRQ RI UHPDLQLQJ ZRUN ZLOO QRW XQUHDVRQDEO LQWHUIHUH ZLWK WKH RYHUQPHQW V HQMR PHQW RI WKH
6SDFH $FFHSWDQFH VKDOO EH ILQDO DQG ELQGLQJ XSRQ WKH RYHUQPHQW ZLWK UHVSHFW WR FRQIRUPDQFH RI WKH FRPSOHWHG 7,V
WR WKH DSSURYHG ','V ZLWK WKH H[FHSWLRQ RI LWHPV LGHQWLILHG RQ D SXQFKOLVW JHQHUDWHG DV D UHVXOW RI WKH LQVSHFWLRQ
FRQFHDOHG FRQGLWLRQV ODWHQW GHIHFWV RU IUDXG EXW VKDOO QRW UHOLHYH WKH /HVVRU RI DQ RWKHU /HDVH UHTXLUHPHQWV

F 7KH /HVVRU VKDOO SURYLGH D YDOLG HUWLILFDWH RI 2FFXSDQF LVVXHG E WKH ORFDO MXULVGLFWLRQ IRU WKH
LQWHQGHG XVH RI WKH RYHUQPHQW ,I WKH ORFDO MXULVGLFWLRQ GRHV QRW LVVXH HUWLILFDWHV RI 2FFXSDQF RU LI WKH HUWLILFDWH RI
2FFXSDQF LV QRW DYDLODEOH WKH /HVVRU PD VDWLVI WKLV FRQGLWLRQ E SURYLGLQJ D UHSRUW SUHSDUHG E D OLFHQVHG ILUH
SURWHFWLRQ HQJLQHHU WKDW LQGLFDWHV WKDW WKH 6SDFH DQG XLOGLQJ DUH FRPSOLDQW ZLWK DOO DSSOLFDEOH ORFDO FRGHV DQG
RUGLQDQFHV DQG DOO ILUH SURWHFWLRQ DQG OLIH VDIHW UHODWHG UHTXLUHPHQWV RI WKLV /HDVH WR HQVXUH DQ DFFHSWDEOH OHYHO RI
VDIHW LV SURYLGHG 8QGHU VXFK FLUFXPVWDQFHV WKH RYHUQPHQW VKDOO RQO DFFHSW WKH 6SDFH ZLWKRXW D HUWLILFDWH RI
2FFXSDQF LI D OLFHQVHG ILUH SURWHFWLRQ HQJLQHHU GHWHUPLQHV WKDW WKH RIIHUHG VSDFH LV FRPSOLDQW ZLWK DOO DSSOLFDEOH ORFDO
FRGHV DQG RUGLQDQFHV DQG ILUH SURWHFWLRQ DQG OLIH VDIHW UHODWHG UHTXLUHPHQWV RI WKLV /HDVH

6 67(0 )25 : 5 0 1 (0(17 /( 6,1 )(

D 'HILQLWLRQV $V XVHG LQ WKLV SURYLVLRQ
(OHFWURQLF )XQGV 7UDQVIHU ()7 LQGLFDWRU PHDQV D IRXU FKDUDFWHU VXIIL[ WR WKH XQLTXH HQWLW LGHQWLILHU 7KH VXIIL[
LV DVVLJQHG DW WKH GLVFUHWLRQ RI WKH FRPPHUFLDO QRQSURILW RU RYHUQPHQW HQWLW WR HVWDEOLVK DGGLWLRQDO 6 VWHP IRU
$ZDUG 0DQDJHPHQW UHFRUGV IRU LGHQWLI LQJ DOWHUQDWLYH ()7 DFFRXQWV VHH VXESDUW IRU WKH VDPH HQWLW
5HJLVWHUHG LQ WKH 6 VWHP IRU $ZDUG 0DQDJHPHQW 6$0 PHDQV WKDW

7KH 2IIHURU KDV HQWHUHG DOO PDQGDWRU LQIRUPDWLRQ LQFOXGLQJ WKH XQLTXH HQWLW LGHQWLILHU DQG WKH ()7
LQGLFDWRU LI DSSOLFDEOH WKH RPPHUFLDO DQG RYHUQPHQW (QWLW $ ( FRGH DV ZHOO DV GDWD UHTXLUHG E WKH
)HGHUDO )XQGLQJ $FFRXQWDELOLW DQG 7UDQVSDUHQF $FW RI VHH VXESDUW LQWR 6$0

7KH RIIHURU KDV FRPSOHWHG WKH RUH $VVHUWLRQV DQG 5HSUHVHQWDWLRQV DQG HUWLILFDWLRQV DQG 3RLQWV RI
RQWDFW VHFWLRQV RI WKH UHJLVWUDWLRQ LQ 6$0

7KH RYHUQPHQW KDV YDOLGDWHG DOO PDQGDWRU GDWD ILHOGV WR LQFOXGH YDOLGDWLRQ RI WKH 7D[SD HU
,GHQWLILFDWLRQ 1XPEHU 7,1 ZLWK WKH ,QWHUQDO 5HYHQXH 6HUYLFH ,56 7KH RIIHURU ZLOO EH UHTXLUHG WR SURYLGH
FRQVHQW IRU 7,1 YDOLGDWLRQ WR WKH RYHUQPHQW DV D SDUW RI WKH 6$0 UHJLVWUDWLRQ SURFHVV DQG

7KH RYHUQPHQW KDV PDUNHG WKH UHFRUG $FWLYH
8QLTXH HQWLW LGHQWLILHU PHDQV D QXPEHU RU RWKHU LGHQWLILHU XVHG WR LGHQWLI D VSHFLILF FRPPHUFLDO QRQSURILW RU
RYHUQPHQW HQWLW 6HH ZZZ VDP JRY IRU WKH GHVLJQDWHG HQWLW IRU HVWDEOLVKLQJ XQLTXH HQWLW LGHQWLILHUV
E

$Q 2IIHURU LV UHTXLUHG WR EH UHJLVWHUHG LQ 6$0 SULRU WR DZDUG DQG VKDOO FRQWLQXH WR EH UHJLVWHUHG
GXULQJ SHUIRUPDQFH DQG WKURXJK ILQDO SD PHQW RI DQ FRQWUDFW EDVLF DJUHHPHQW EDVLF RUGHULQJ DJUHHPHQW RU
EODQNHW SXUFKDVLQJ DJUHHPHQW UHVXOWLQJ IURP WKLV VROLFLWDWLRQ

7KH 2IIHURU VKDOO HQWHU LQ WKH EORFN ZLWK LWV QDPH DQG DGGUHVV RQ WKH FRYHU SDJH RI LWV RIIHU WKH
DQQRWDWLRQ 8QLTXH (QWLW ,GHQWLILHU IROORZHG E WKH XQLTXH HQWLW LGHQWLILHU WKDW LGHQWLILHV WKH 2IIHURU V QDPH DQG
DGGUHVV H[DFWO DV VWDWHG LQ WKH RIIHU 7KH 2IIHURU DOVR VKDOO HQWHU LWV ()7 LQGLFDWRU LI DSSOLFDEOH 7KH XQLTXH
HQWLW LGHQWLILHU ZLOO EH XVHG E WKH RQWUDFWLQJ 2IILFHU WR YHULI WKDW WKH 2IIHURU LV UHJLVWHUHG LQ WKH 6$0
F ,I WKH 2IIHURU GRHV QRW KDYH D XQLTXH HQWLW LGHQWLILHU LW VKRXOG FRQWDFW WKH HQWLW GHVLJQDWHG DW ZZZ VDP JRY
IRU HVWDEOLVKPHQW RI WKH XQLTXH HQWLW LGHQWLILHU GLUHFWO WR REWDLQ RQH 7KH 2IIHURU VKRXOG EH SUHSDUHG WR SURYLGH
WKH IROORZLQJ LQIRUPDWLRQ

RPSDQ OHJDO EXVLQHVV QDPH
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7UDGHVW OH GRLQJ EXVLQHVV RU RWKHU QDPH E ZKLFK RXU HQWLW LV FRPPRQO UHFRJQL]HG
RPSDQ SK VLFDO VWUHHW DGGUHVV FLW VWDWH DQG =LS RGH W
RPSDQ PDLOLQJ DGGUHVV FLW VWDWH DQG =LS RGH LI VHSDUDWH IURP SK VLFDO
RPSDQ WHOHSKRQH QXPEHU

'DWH WKH FRPSDQ ZDV VWDUWHG
1XPEHU RI HPSOR HHV DW RXU ORFDWLRQ
KLHI H[HFXWLYH RIILFHU NH PDQDJHU

/LQH RI EXVLQHVV LQGXVWU
RPSDQ KHDGTXDUWHUV QDPH DQG DGGUHVV UHSRUWLQJ UHODWLRQVKLS ZLWKLQ RXU HQWLW

G ,I WKH 2IIHURU GRHV QRW EHFRPH UHJLVWHUHG LQ WKH 6$0 GDWDEDVH LQ WKH WLPH SUHVFULEHG E WKH RQWUDFWLQJ
2IILFHU WKH RQWUDFWLQJ 2IILFHU ZLOO SURFHHG WR DZDUG WR WKH QH[W RWKHUZLVH VXFFHVVIXO UHJLVWHUHG 2IIHURU
H 3URFHVVLQJ WLPH VKRXOG EH WDNHQ LQWR FRQVLGHUDWLRQ ZKHQ UHJLVWHULQJ 2IIHURUV ZKR DUH QRW UHJLVWHUHG LQ 6$0
VKRXOG FRQVLGHU DSSO LQJ IRU UHJLVWUDWLRQ LPPHGLDWHO XSRQ UHFHLSW RI WKLV VROLFLWDWLRQ 6HH KWWSV ZZZ VDP JRY
IRU LQIRUPDWLRQ RQ UHJLVWUDWLRQ

6 67(0 )25 : 5 0 1 (0(17 0 ,17(1 1 ( 2 7
OD R SR D G E I

352037 3 0(17 -81

7KH RYHUQPHQW ZLOO PDNH SD PHQWV XQGHU WKH WHUPV DQG FRQGLWLRQV VSHFLILHG LQ WKLV FODXVH 3D PHQW VKDOO EH
FRQVLGHUHG DV EHLQJ PDGH RQ WKH GD D FKHFN LV GDWHG RU DQ HOHFWURQLF IXQGV WUDQVIHU LV PDGH $OO GD V UHIHUUHG WR LQ
WKLV FODXVH DUH FDOHQGDU GD V XQOHVV RWKHUZLVH VSHFLILHG

D 3D P G GD

DO SD P 5HQW VKDOO EH SDLG PRQWKO LQ DUUHDUV DQG ZLOO EH GXH RQ WKH ILUVW ZRUNGD RI
HDFK PRQWK DQG RQO DV SURYLGHG IRU E WKH OHDVH

L :KHQ WKH GDWH IRU FRPPHQFHPHQW RI UHQW IDOOV RQ WKH WK GD RI WKH PRQWK RU HDUOLHU WKH
LQLWLDO PRQWKO UHQWDO SD PHQW XQGHU WKLV FRQWUDFW VKDOO EHFRPH GXH RQ WKH ILUVW ZRUNGD RI WKH PRQWK IROORZLQJ WKH PRQWK
LQ ZKLFK WKH FRPPHQFHPHQW RI WKH UHQW LV HIIHFWLYH

LL :KHQ WKH GDWH IRU FRPPHQFHPHQW RI UHQW IDOOV DIWHU WKH WK GD RI WKH PRQWK WKH LQLWLDO
PRQWKO UHQWDO SD PHQW XQGHU WKLV FRQWUDFW VKDOO EHFRPH GXH RQ WKH ILUVW ZRUNGD RI WKH VHFRQG PRQWK IROORZLQJ WKH
PRQWK LQ ZKLFK WKH FRPPHQFHPHQW RI WKH UHQW LV HIIHFWLYH

2 SD P 7KH GXH GDWH IRU PDNLQJ SD PHQWV RWKHU WKDQ UHQW VKDOO EH WKH ODWHU RI WKH
IROORZLQJ WZR HYHQWV

L 7KH WK GD DIWHU WKH GHVLJQDWHG ELOOLQJ RIILFH KDV UHFHLYHG D SURSHU LQYRLFH IURP WKH
RQWUDFWRU

LL 7KH WK GD DIWHU RYHUQPHQW DFFHSWDQFH RI WKH ZRUN RU VHUYLFH +RZHYHU LI WKH
GHVLJQDWHG ELOOLQJ RIILFH IDLOV WR DQQRWDWH WKH LQYRLFH ZLWK WKH DFWXDO GDWH RI UHFHLSW WKH LQYRLFH SD PHQW GXH GDWH VKDOO
EH GHHPHG WR EH WKH WK GD DIWHU WKH RQWUDFWRU V LQYRLFH LV GDWHG SURYLGHG D SURSHU LQYRLFH LV UHFHLYHG DQG WKHUH LV
QR GLVDJUHHPHQW RYHU TXDQWLW TXDOLW RU RQWUDFWRU FRPSOLDQFH ZLWK FRQWUDFW UHTXLUHPHQWV

E , R D G S R T P IR SD P R D

7KH RQWUDFWRU VKDOO SUHSDUH DQG VXEPLW DQ LQYRLFH WR WKH GHVLJQDWHG ELOOLQJ RIILFH DIWHU FRPSOHWLRQ
RI WKH ZRUN $ SURSHU LQYRLFH VKDOO LQFOXGH WKH IROORZLQJ LWHPV

L 1DPH DQG DGGUHVV RI WKH RQWUDFWRU
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LL ,QYRLFH GDWH

LLL /HDVH QXPEHU

LY RYHUQPHQW V RUGHU QXPEHU RU RWKHU DXWKRUL]DWLRQ

Y 'HVFULSWLRQ SULFH DQG TXDQWLW RI ZRUN RU VHUYLFHV GHOLYHUHG

YL 1DPH DQG DGGUHVV RI RQWUDFWRU RIILFLDO WR ZKRP SD PHQW LV WR EH VHQW PXVW EH WKH VDPH
DV WKDW LQ WKH UHPLWWDQFH DGGUHVV LQ WKH OHDVH RU WKH RUGHU

YLL 1DPH ZKHUH SUDFWLFDEOH WLWOH SKRQH QXPEHU DQG PDLOLQJ DGGUHVV RI SHUVRQ WR EH
QRWLILHG LQ WKH HYHQW RI D GHIHFWLYH LQYRLFH

7KH RYHUQPHQW ZLOO LQVSHFW DQG GHWHUPLQH WKH DFFHSWDELOLW RI WKH ZRUN SHUIRUPHG RU VHUYLFHV
GHOLYHUHG ZLWKLQ VHYHQ GD V DIWHU WKH UHFHLSW RI D SURSHU LQYRLFH RU QRWLILFDWLRQ RI FRPSOHWLRQ RI WKH ZRUN RU VHUYLFHV
XQOHVV D GLIIHUHQW SHULRG LV VSHFLILHG DW WKH WLPH WKH RUGHU LV SODFHG ,I DFWXDO DFFHSWDQFH RFFXUV ODWHU IRU WKH SXUSRVH RI
GHWHUPLQLQJ WKH SD PHQW GXH GDWH DQG FDOFXODWLRQ RI LQWHUHVW DFFHSWDQFH ZLOO EH GHHPHG WR RFFXU RQ WKH ODVW GD RI WKH
VHYHQ GD LQVSHFWLRQ SHULRG ,I WKH ZRUN RU VHUYLFH LV UHMHFWHG IRU IDLOXUH WR FRQIRUP WR WKH WHFKQLFDO UHTXLUHPHQWV RI WKH
FRQWUDFW WKH VHYHQ GD V ZLOO EH FRXQWHG EHJLQQLQJ ZLWK UHFHLSW RI D QHZ LQYRLFH RU QRWLILFDWLRQ ,Q HLWKHU FDVH WKH
RQWUDFWRU LV QRW HQWLWOHG WR DQ SD PHQW RU LQWHUHVW XQOHVV DFWXDO DFFHSWDQFH E WKH RYHUQPHQW RFFXUV

F , 3 DO

$Q LQWHUHVW SHQDOW VKDOO EH SDLG DXWRPDWLFDOO E WKH RYHUQPHQW ZLWKRXW UHTXHVW IURP WKH
RQWUDFWRU LI SD PHQW LV QRW PDGH E WKH GXH GDWH

7KH LQWHUHVW SHQDOW VKDOO EH DW WKH UDWH HVWDEOLVKHG E WKH 6HFUHWDU RI WKH 7UHDVXU XQGHU
6HFWLRQ RI WKH RQWUDFW 'LVSXWHV $FW RI 8 6 WKDW LV LQ HIIHFW RQ WKH GD DIWHU WKH GXH GDWH 7KLV UDWH
LV UHIHUUHG WR DV WKH 5HQHJRWLDWLRQ RDUG ,QWHUHVW 5DWH DQG LW LV SXEOLVKHG LQ WKH )HGHUDO 5HJLVWHU VHPLDQQXDOO RQ RU
DERXW -DQXDU DQG -XO 7KH LQWHUHVW SHQDOW VKDOO DFFUXH GDLO RQ WKH SD PHQW DPRXQW DSSURYHG E WKH
RYHUQPHQW DQG EH FRPSRXQGHG LQ GD LQFUHPHQWV LQFOXVLYH IURP WKH ILUVW GD DIWHU WKH GXH GDWH WKURXJK WKH

SD PHQW GDWH

,QWHUHVW SHQDOWLHV ZLOO QRW FRQWLQXH WR DFFUXH DIWHU WKH ILOLQJ RI D FODLP IRU VXFK SHQDOWLHV XQGHU WKH
FODXVH DW 'LVSXWHV RU IRU PRUH WKDQ RQH HDU ,QWHUHVW SHQDOWLHV RI OHVV WKDQ QHHG QRW EH SDLG

,QWHUHVW SHQDOWLHV DUH QRW UHTXLUHG RQ SD PHQW GHOD V GXH WR GLVDJUHHPHQW EHWZHHQ WKH
RYHUQPHQW DQG RQWUDFWRU RYHU WKH SD PHQW DPRXQW RU RWKHU LVVXHV LQYROYLQJ FRQWUDFW FRPSOLDQFH RU RQ DPRXQWV

WHPSRUDULO ZLWKKHOG RU UHWDLQHG LQ DFFRUGDQFH ZLWK WKH WHUPV RI WKH FRQWUDFW ODLPV LQYROYLQJ GLVSXWHV DQG DQ LQWHUHVW
WKDW PD EH SD DEOH ZLOO EH UHVROYHG LQ DFFRUGDQFH ZLWK WKH FODXVH DW 'LVSXWHV

G 2 SD P ,I WKH /HVVRU EHFRPHV DZDUH RI D GXSOLFDWH SD PHQW RU WKDW WKH RYHUQPHQW KDV
RWKHUZLVH RYHUSDLG RQ D SD PHQW WKH RQWUDFWRU VKDOO

5HWXUQ WKH RYHUSD PHQW DPRXQW WR WKH SD PHQW RIILFH FLWHG LQ WKH FRQWUDFW DORQJ ZLWK D
GHVFULSWLRQ RI WKH RYHUSD PHQW LQFOXGLQJ WKH

L LUFXPVWDQFHV RI WKH RYHUSD PHQW GXSOLFDWH SD PHQW HUURQHRXV SD PHQW OLTXLGDWLRQ
HUURUV GDWH V RI RYHUSD PHQW

LL $IIHFWHG OHDVH QXPEHU LLL $IIHFWHG OHDVH OLQH LWHP RU VXE OLQH LWHP LI DSSOLFDEOH DQG

LLL /HVVRU SRLQW RI FRQWDFW
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3URYLGH D FRS RI WKH UHPLWWDQFH DQG VXSSRUWLQJ GRFXPHQWDWLRQ WR WKH RQWUDFWLQJ 2IILFHU

66, 10(17 2) / ,06 0
$SSOLFDEOH WR OHDVHV RYHU WKH PLFUR SXUFKDVH WKUHVKROG

D 7KH RQWUDFWRU XQGHU WKH $VVLJQPHQW RI ODLPV $FW DV DPHQGHG 8 6 8 6 KHUHDIWHU

UHIHUUHG WR DV WKH $FW PD DVVLJQ LWV ULJKWV WR EH SDLG DPRXQWV GXH RU WR EHFRPH GXH DV D UHVXOW RI WKH SHUIRUPDQFH

RI WKLV FRQWUDFW WR D EDQN WUXVW FRPSDQ RU RWKHU ILQDQFLQJ LQVWLWXWLRQ LQFOXGLQJ DQ )HGHUDO OHQGLQJ DJHQF 7KH

DVVLJQHH XQGHU VXFK DQ DVVLJQPHQW PD WKHUHDIWHU IXUWKHU DVVLJQ RU UHDVVLJQ LWV ULJKW XQGHU WKH RULJLQDO DVVLJQPHQW WR

DQ W SH RI ILQDQFLQJ LQVWLWXWLRQ GHVFULEHG LQ WKH SUHFHGLQJ VHQWHQFH

E $Q DVVLJQPHQW RU UHDVVLJQPHQW DXWKRUL]HG XQGHU WKH $FW DQG WKLV FODXVH VKDOO FRYHU DOO XQSDLG DPRXQWV

SD DEOH XQGHU WKLV FRQWUDFW DQG VKDOO QRW EH PDGH WR PRUH WKDQ RQH SDUW H[FHSW WKDW DQ DVVLJQPHQW RU UHDVVLJQPHQW

PD EH PDGH WR RQH SDUW DV DJHQW RU WUXVWHH IRU WZR RU PRUH SDUWLHV SDUWLFLSDWLQJ LQ WKH ILQDQFLQJ RI WKLV FRQWUDFW

F 7KH RQWUDFWRU VKDOO QRW IXUQLVK RU GLVFORVH WR DQ DVVLJQHH XQGHU WKLV FRQWUDFW DQ FODVVLILHG GRFXPHQW

LQFOXGLQJ WKLV FRQWUDFW RU LQIRUPDWLRQ UHODWHG WR ZRUN XQGHU WKLV FRQWUDFW XQWLO WKH RQWUDFWLQJ 2IILFHU DXWKRUL]HV VXFK

DFWLRQ LQ ZULWLQJ

3 0(17 0

D :KHQ VSDFH LV RIIHUHG DQG DFFHSWHG WKH DPRXQW RI $PHULFDQ 1DWLRQDO 6WDQGDUGV ,QVWLWXWH XLOGLQJ
2ZQHUV DQG 0DQDJHUV $VVRFLDWLRQ 2IILFH $UHD $ 2$ VTXDUH IRRWDJH GHOLYHUHG ZLOO EH FRQILUPHG E

7KH RYHUQPHQW V PHDVXUHPHQW RI SODQV VXEPLWWHG E WKH VXFFHVVIXO 2IIHURU DV DSSURYHG E WKH
RYHUQPHQW DQG DQ LQVSHFWLRQ RI WKH VSDFH WR YHULI WKDW WKH GHOLYHUHG VSDFH LV LQ FRQIRUPDQFH ZLWK VXFK SODQV RU

$ PXWXDO RQ VLWH PHDVXUHPHQW RI WKH VSDFH LI WKH RQWUDFWLQJ 2IILFHU GHWHUPLQHV WKDW LW LV
QHFHVVDU

E 3D PHQW ZLOO QRW EH PDGH IRU VSDFH ZKLFK LV LQ H[FHVV RI WKH DPRXQW RI $ 2$ VTXDUH IRRWDJH VWDWHG LQ
WKH OHDVH

F ,I LW LV GHWHUPLQHG WKDW WKH DPRXQW RI $ 2$ VTXDUH IRRWDJH DFWXDOO GHOLYHUHG LV OHVV WKDQ WKH DPRXQW
DJUHHG WR LQ WKH OHDVH WKH OHDVH ZLOO EH PRGLILHG WR UHIOHFW WKH DPRXQW RI $ 2$ VSDFH GHOLYHUHG DQG WKH DQQXDO UHQWDO
ZLOO EH DGMXVWHG DV IROORZV

$ 2$ VTXDUH IHHW QRW GHOLYHUHG PXOWLSOLHG E RQH SOXV WKH FRPPRQ DUHD IDFWRU $) PXOWLSOLHG E WKH
UDWH SHU UHQWDEOH VTXDUH IRRW 56) 7KDW LV $) [ 5DWH SHU 56)  5HGXFWLRQ LQ $QQXDO 5HQW

3 0(17 (/( 7521, )81 6 75 16)(5 6 67(0 )25 : 5 0 1 (0(17 2 7

OD R SR D G E I

2175 725 2 ( 2) 86,1(66 (7 , 6 1 21 8 7 2 7
$SSOLFDEOH WR OHDVHV RYHU PLOOLRQ WRWDO FRQWUDFW YDOXH DQG SHUIRUPDQFH SHULRG LV GD V

RU PRUH
OD R SR D G E I

29(1 17 ,167 217,1 (17 )((6 -81
$SSOLFDEOH WR OHDVHV RYHU WKH 6LPSOLILHG /HDVH $FTXLVLWLRQ 7KUHVKROG
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D 7KH RQWUDFWRU ZDUUDQWV WKDW QR SHUVRQ RU DJHQF KDV EHHQ HPSOR HG RU UHWDLQHG WR VROLFLW RU REWDLQ WKLV
FRQWUDFW XSRQ DQ DJUHHPHQW RU XQGHUVWDQGLQJ IRU D FRQWLQJHQW IHH H[FHSW D ERQD ILGH HPSOR HH RU DJHQF )RU EUHDFK
RU YLRODWLRQ RI WKLV ZDUUDQW WKH RYHUQPHQW VKDOO KDYH WKH ULJKW WR DQQXO WKLV FRQWUDFW ZLWKRXW OLDELOLW RU LQ LWV GLVFUHWLRQ
WR GHGXFW IURP WKH FRQWUDFW SULFH RU FRQVLGHUDWLRQ RU RWKHUZLVH UHFRYHU WKH IXOO DPRXQW RI WKH FRQWLQJHQW IHH

E R D I G D DV XVHG LQ WKLV FODXVH PHDQV DQ HVWDEOLVKHG FRPPHUFLDO RU VHOOLQJ DJHQF LQFOXGLQJ
OLFHQVHG UHDO HVWDWH DJHQWV RU EURNHUV PDLQWDLQHG E D RQWUDFWRU IRU WKH SXUSRVH RI VHFXULQJ EXVLQHVV WKDW QHLWKHU
H[HUWV QRU SURSRVHV WR H[HUW LPSURSHU LQIOXHQFH WR VROLFLW RU REWDLQ RYHUQPHQW FRQWUDFWV QRU KROGV LWVHOI RXW DV EHLQJ
DEOH WR REWDLQ DQ RYHUQPHQW FRQWUDFW RU FRQWUDFWV WKURXJK LPSURSHU LQIOXHQFH

R D I G PSOR DV XVHG LQ WKLV FODXVH PHDQV D SHUVRQ HPSOR HG E D RQWUDFWRU DQG
VXEMHFW WR WKH RQWUDFWRU V VXSHUYLVLRQ DQG FRQWURO DV WR WLPH SODFH DQG PDQQHU RI SHUIRUPDQFH ZKR QHLWKHU H[HUWV QRU
SURSRVHV WR H[HUW LPSURSHU LQIOXHQFH WR VROLFLW RU REWDLQ RYHUQPHQW FRQWUDFWV QRU KROGV RXW DV EHLQJ DEOH WR REWDLQ DQ
RYHUQPHQW FRQWUDFW RU FRQWUDFWV WKURXJK LPSURSHU LQIOXHQFH

R I DV XVHG LQ WKLV FODXVH PHDQV DQ FRPPLVVLRQ SHUFHQWDJH EURNHUDJH RU RWKHU
IHH WKDW LV FRQWLQJHQW XSRQ WKH VXFFHVV WKDW D SHUVRQ RU FRQFHUQ KDV LQ VHFXULQJ D RYHUQPHQW FRQWUDFW

,PS RS IO DV XVHG LQ WKLV FODXVH PHDQV DQ LQIOXHQFH WKDW LQGXFHV RU WHQGV WR LQGXFH D
R P HPSOR HH RU RIILFHU WR JLYH FRQVLGHUDWLRQ RU WR DFW UHJDUGLQJ D RYHUQPHQW FRQWUDFW RQ DQ EDVLV RWKHU WKDQ

WKH PHULWV RI WKH PDWWHU

17, ., . . 352 ( 85(6 0
$SSOLFDEOH WR OHDVHV RYHU WKH 6LPSOLILHG /HDVH $FTXLVLWLRQ 7KUHVKROG

OD R SR D G E I

58 )5(( :25.3/ ( 0
$SSOLFDEOH WR OHDVHV RYHU WKH 6LPSOLILHG /HDVH $FTXLVLWLRQ 7KUHVKROG DV ZHOO DV WR OHDVHV RI DQ

YDOXH DZDUGHG WR DQ LQGLYLGXDO
OD R SR D G E I

,63/ 2) 27/,1( 3267(5 6 2 7
$SSOLFDEOH WR OHDVHV RYHU 0LOOLRQ WRWDO FRQWUDFW YDOXH DQG SHUIRUPDQFH SHULRG LV GD V
RU PRUH

D 'HILQLWLRQ

8QLWHG 6WDWHV DV XVHG LQ WKLV FODXVH PHDQV WKH 6WDWHV WKH 'LVWULFW RI ROXPELD DQG RXWO LQJ DUHDV

E 'LVSOD RI IUDXG KRWOLQH SRVWHU V ([FHSW DV SURYLGHG LQ SDUDJUDSK F

'XULQJ FRQWUDFW SHUIRUPDQFH LQ WKH 8QLWHG 6WDWHV WKH RQWUDFWRU VKDOO SURPLQHQWO GLVSOD LQ FRPPRQ ZRUN

DUHDV ZLWKLQ EXVLQHVV VHJPHQWV SHUIRUPLQJ ZRUN XQGHU WKLV FRQWUDFW DQG DW FRQWUDFW ZRUN VLWHV

L $Q DJHQF IUDXG KRWOLQH SRVWHU RU 'HSDUWPHQW RI +RPHODQG 6HFXULW '+6 IUDXG KRWOLQH SRVWHU

LGHQWLILHG LQ SDUDJUDSK E RI WKLV FODXVH DQG

LL $Q '+6 IUDXG KRWOLQH SRVWHU VXEVHTXHQWO LGHQWLILHG E WKH RQWUDFWLQJ 2IILFHU

$GGLWLRQDOO LI WKH RQWUDFWRU PDLQWDLQV D FRPSDQ ZHEVLWH DV D PHWKRG RI SURYLGLQJ LQIRUPDWLRQ WR

HPSOR HHV WKH RQWUDFWRU VKDOO GLVSOD DQ HOHFWURQLF YHUVLRQ RI WKH SRVWHU V DW WKH ZHEVLWH

$Q UHTXLUHG SRVWHUV PD EH REWDLQHG DV IROORZV

2EWDLQ IURP
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3RVWHU V

6$ 2IILFH RI ,QVSHFWRU HQHUDO )5$8'1(7 +27/,1( RQWUDFWLQJ 2IILFHU

RQWUDFWLQJ 2IILFHU VKDOO LQVHUW

L $SSURSULDWH DJHQF QDPH V DQG RU WLWOH RI DSSOLFDEOH 'HSDUWPHQW RI +RPHODQG 6HFXULW IUDXG KRWOLQH

SRVWHU DQG

LL 7KH ZHEVLWH V RU RWKHU FRQWDFW LQIRUPDWLRQ IRU REWDLQLQJ WKH SRVWHU V

F ,I WKH RQWUDFWRU KDV LPSOHPHQWHG D EXVLQHVV HWKLFV DQG FRQGXFW DZDUHQHVV SURJUDP LQFOXGLQJ D UHSRUWLQJ

PHFKDQLVP VXFK DV D KRWOLQH SRVWHU WKHQ WKH RQWUDFWRU QHHG QRW GLVSOD DQ DJHQF IUDXG KRWOLQH SRVWHUV DV UHTXLUHG

LQ SDUDJUDSK E RI WKLV FODXVH RWKHU WKDQ DQ UHTXLUHG '+6 SRVWHUV

G 6XEFRQWUDFWV 7KH RQWUDFWRU VKDOO LQFOXGH WKH VXEVWDQFH RI WKLV FODXVH LQFOXGLQJ WKLV SDUDJUDSK G LQ DOO

VXEFRQWUDFWV WKDW H[FHHG PLOOLRQ H[FHSW ZKHQ WKH VXEFRQWUDFW

,V IRU WKH DFTXLVLWLRQ RI D FRPPHUFLDO LWHP RU

,V SHUIRUPHG HQWLUHO RXWVLGH WKH 8QLWHG 6WDWHV

35, ( -8670(17 )25 ,//( / 25 ,03523(5 7,9,7 -81
$SSOLFDEOH WR OHDVHV RYHU WKH 6LPSOLILHG /HDVH $FTXLVLWLRQ 7KUHVKROG

D ,I WKH KHDG RI WKH FRQWUDFWLQJ DFWLYLW + $ RU KLV RU KHU GHVLJQHH GHWHUPLQHV WKDW WKHUH ZDV D
YLRODWLRQ RI VXEVHFWLRQ D RI WKH 2IILFH RI )HGHUDO 3URFXUHPHQW 3ROLF $FW DV DPHQGHG 8 6 DV
LPSOHPHQWHG LQ WKH )HGHUDO $FTXLVLWLRQ 5HJXODWLRQ WKH RYHUQPHQW DW LWV HOHFWLRQ PD

5HGXFH WKH PRQWKO UHQWDO XQGHU WKLV OHDVH E ILYH SHUFHQW RI WKH DPRXQW RI WKH UHQWDO IRU HDFK
PRQWK RI WKH UHPDLQLQJ WHUP RI WKH OHDVH LQFOXGLQJ DQ RSWLRQ SHULRGV DQG UHFRYHU ILYH SHUFHQW RI WKH
UHQWDO DOUHDG SDLG

5HGXFH SD PHQWV IRU DOWHUDWLRQV QRW LQFOXGHG LQ PRQWKO UHQWDO SD PHQWV E ILYH SHUFHQW RI
WKH DPRXQW RI WKH DOWHUDWLRQV DJUHHPHQW RU

5HGXFH WKH SD PHQWV IRU YLRODWLRQV E D /HVVRU V VXEFRQWUDFWRU E DQ DPRXQW QRW WR H[FHHG
WKH DPRXQW RI SURILW RU IHH UHIOHFWHG LQ WKH VXEFRQWUDFW DW WKH WLPH WKH VXEFRQWUDFW ZDV SODFHG

E 3ULRU WR PDNLQJ D GHWHUPLQDWLRQ DV VHW IRUWK DERYH WKH + $ RU GHVLJQHH VKDOO SURYLGH WR WKH /HVVRU
D ZULWWHQ QRWLFH RI WKH DFWLRQ EHLQJ FRQVLGHUHG DQG WKH EDVLV WKHUHRI 7KH /HVVRU VKDOO KDYH D SHULRG GHWHUPLQHG E WKH
DJHQF KHDG RU GHVLJQHH EXW QRW OHVV WKDQ FDOHQGDU GD V DIWHU UHFHLSW RI VXFK QRWLFH WR VXEPLW LQ SHUVRQ LQ ZULWLQJ
RU WKURXJK D UHSUHVHQWDWLYH LQIRUPDWLRQ DQG DUJXPHQW LQ RSSRVLWLRQ WR WKH SURSRVHG UHGXFWLRQ 7KH DJHQF KHDG RU
GHVLJQHH PD XSRQ JRRG FDXVH VKRZQ GHWHUPLQH WR GHGXFW OHVV WKDQ WKH DERYH DPRXQWV IURP SD PHQWV

F 7KH ULJKWV DQG UHPHGLHV RI WKH RYHUQPHQW VSHFLILHG KHUHLQ DUH QRW H[FOXVLYH DQG DUH LQ DGGLWLRQ WR
DQ RWKHU ULJKWV DQG UHPHGLHV SURYLGHG E ODZ RU XQGHU WKLV OHDVH

35, ( 5( 8 7,21 )25 ()( 7,9( 267 25 35, ,1 7 8
$SSOLFDEOH ZKHQ FRVW RU SULFLQJ GDWD DUH UHTXLUHG IRU ZRUN RU VHUYLFHV RYHU

OD R SR D G E I

352326 /6 )25 -8670(17 2 7
OD R SR D G E I
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1 (6 0 5

D 7KH / 2 PD DW DQ WLPH E ZULWWHQ RUGHU GLUHFW FKDQJHV WR WKH 7HQDQW ,PSURYHPHQWV ZLWKLQ WKH
6SDFH XLOGLQJ 6HFXULW 5HTXLUHPHQWV RU WKH VHUYLFHV UHTXLUHG XQGHU WKH /HDVH

E ,I DQ VXFK FKDQJH FDXVHV DQ LQFUHDVH RU GHFUHDVH LQ /HVVRU V FRVWV RU WLPH UHTXLUHG IRU SHUIRUPDQFH
RI LWV REOLJDWLRQV XQGHU WKLV /HDVH ZKHWKHU RU QRW FKDQJHG E WKH RUGHU WKH /HVVRU VKDOO EH HQWLWOHG WR DQ DPHQGPHQW WR
WKH /HDVH SURYLGLQJ IRU RQH RU PRUH RI WKH IROORZLQJ

$Q DGMXVWPHQW RI WKH GHOLYHU GDWH

$Q HTXLWDEOH DGMXVWPHQW LQ WKH UHQWDO UDWH

$ OXPS VXP HTXLWDEOH DGMXVWPHQW RU

$ FKDQJH WR WKH RSHUDWLQJ FRVW EDVH LI DSSOLFDEOH

F 7KH /HVVRU VKDOO DVVHUW LWV ULJKW WR DQ DPHQGPHQW XQGHU WKLV FODXVH ZLWKLQ GD V IURP WKH GDWH RI
UHFHLSW RI WKH FKDQJH RUGHU DQG VKDOO VXEPLW D SURSRVDO IRU DGMXVWPHQW )DLOXUH WR DJUHH WR DQ DGMXVWPHQW VKDOO EH D
GLVSXWH XQGHU WKH 'LVSXWHV FODXVH +RZHYHU WKH SHQGHQF RI DQ DGMXVWPHQW RU H[LVWHQFH RI D GLVSXWH VKDOO QRW H[FXVH
WKH /HVVRU IURP SURFHHGLQJ ZLWK WKH FKDQJH DV GLUHFWHG

G $EVHQW D ZULWWHQ FKDQJH RUGHU IURP WKH / 2 RU IURP D RYHUQPHQW RIILFLDO WR ZKRP WKH / 2 KDV
H[SOLFLWO DQG LQ ZULWLQJ GHOHJDWHG WKH DXWKRULW WR GLUHFW FKDQJHV WKH RYHUQPHQW VKDOO QRW EH OLDEOH WR /HVVRU XQGHU WKLV
FODXVH

( 0,1 7,21 2) 5( 25 6 6 -8/
OD R SR D G E I

8 ,7 1 5( 25 6 1( 27, 7,21 2 7
$SSOLFDEOH WR OHDVHV RYHU WKH 6LPSOLILHG /HDVH $FTXLVLWLRQ 7KUHVKROG

OD R SR D G E I

,6387(6 0
OD R SR D G E I

(48 / 23325781,7 6(3
OD R SR D G E I

352 , ,7,21 2) 6( 5( 7( ) ,/,7,(6 35
OD R SR D G E I

3267 : 5 60 // 86,1(66 352 5 0 5(5(35(6(17 7,21 -8/
$SSOLFDEOH WR OHDVHV H[FHHGLQJ WKH PLFUR SXUFKDVH WKUHVKROG

OD R SR D G E I

(48 / 23325781,7 )25 9(7(5 16 2 7
$SSOLFDEOH WR OHDVHV RU PRUH WRWDO FRQWUDFW YDOXH

D 'HILQLWLRQV $V XVHG LQ WKLV FODXVH

$FWLYH GXW ZDUWLPH RU FDPSDLJQ EDGJH YHWHUDQ $UPHG )RUFHV VHUYLFH PHGDO YHWHUDQ GLVDEOHG YHWHUDQ

SURWHFWHG YHWHUDQ TXDOLILHG GLVDEOHG YHWHUDQ DQG UHFHQWO VHSDUDWHG YHWHUDQ KDYH WKH PHDQLQJV JLYHQ DW )$5
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E (TXDO RSSRUWXQLW FODXVH 7KH RQWUDFWRU VKDOO DELGH E WKH UHTXLUHPHQWV RI WKH HTXDO RSSRUWXQLW FODXVH DW

)5 D DV RI 0DUFK 7KLV FODXVH SURKLELWV GLVFULPLQDWLRQ DJDLQVW TXDOLILHG SURWHFWHG YHWHUDQV

DQG UHTXLUHV DIILUPDWLYH DFWLRQ E WKH RQWUDFWRU WR HPSOR DQG DGYDQFH LQ HPSOR PHQW TXDOLILHG SURWHFWHG

YHWHUDQV

F 6XEFRQWUDFWV 7KH RQWUDFWRU VKDOO LQVHUW WKH WHUPV RI WKLV FODXVH LQ VXEFRQWUDFWV RI RU PRUH XQOHVV

H[HPSWHG E UXOHV UHJXODWLRQV RU RUGHUV RI WKH 6HFUHWDU RI /DERU 7KH RQWUDFWRU VKDOO DFW DV VSHFLILHG E WKH

'LUHFWRU 2IILFH RI )HGHUDO RQWUDFW RPSOLDQFH 3URJUDPV WR HQIRUFH WKH WHUPV LQFOXGLQJ DFWLRQ IRU

QRQFRPSOLDQFH 6XFK QHFHVVDU FKDQJHV LQ ODQJXDJH PD EH PDGH DV VKDOO EH DSSURSULDWH WR LGHQWLI SURSHUO

WKH SDUWLHV DQG WKHLU XQGHUWDNLQJV

(48 / 23325781,7 )25 :25.(56 :,7 ,6 ,/,7,(6 -8/
$SSOLFDEOH WR OHDVHV RYHU WRWDO FRQWUDFW YDOXH

D (T DO RSSR OD 7KH RQWUDFWRU VKDOO DELGH E WKH UHTXLUHPHQWV RI WKH HTXDO RSSRUWXQLW FODXVH DW

)5 D DV RI 0DUFK 7KLV FODXVH SURKLELWV GLVFULPLQDWLRQ DJDLQVW TXDOLILHG LQGLYLGXDOV RQ WKH

EDVLV RI GLVDELOLW DQG UHTXLUHV DIILUPDWLYH DFWLRQ E WKH RQWUDFWRU WR HPSOR DQG DGYDQFH LQ HPSOR PHQW

TXDOLILHG LQGLYLGXDOV ZLWK GLVDELOLWLHV

E E R D 7KH RQWUDFWRU VKDOO LQFOXGH WKH WHUPV RI WKLV FODXVH LQ HYHU VXEFRQWUDFW RU SXUFKDVH RUGHU LQ

H[FHVV RI XQOHVV H[HPSWHG E UXOHV UHJXODWLRQV RU RUGHUV RI WKH 6HFUHWDU VR WKDW VXFK SURYLVLRQV ZLOO

EH ELQGLQJ XSRQ HDFK VXEFRQWUDFWRU RU YHQGRU 7KH RQWUDFWRU VKDOO DFW DV VSHFLILHG E WKH 'LUHFWRU 2IILFH RI

)HGHUDO RQWUDFW RPSOLDQFH 3URJUDPV RI WKH 8 6 'HSDUWPHQW RI /DERU WR HQIRUFH WKH WHUPV LQFOXGLQJ DFWLRQ

IRU QRQFRPSOLDQFH 6XFK QHFHVVDU FKDQJHV LQ ODQJXDJH PD EH PDGH DV VKDOO EH DSSURSULDWH WR LGHQWLI

SURSHUO WKH SDUWLHV DQG WKHLU XQGHUWDNLQJV

(03/2 0(17 5(32576 21 9(7(5 16 )(
$SSOLFDEOH WR OHDVHV RU PRUH WRWDO FRQWUDFW YDOXH

OD R SR D G E I

3527( 7,1 7 ( 29(510(17 6 ,17(5(67 : (1 68 2175 7,1 :,7 2175 7256
( 55( 6863(1 ( 25 352326( )25 ( 50(17 2 7 $SSOLFDEOH WR

OHDVHV RYHU WRWDO FRQWUDFW YDOXH
OD R SR D G E I

68 2175 725 (57,),( 267 25 35, ,1 7 2 7
$SSOLFDEOH LI RYHU WRWDO FRQWUDFW YDOXH

OD R SR D G E I

87,/, 7,21 2) 60 // 86,1(66 21 (516 2 7
$SSOLFDEOH WR OHDVHV RYHU WKH 6LPSOLILHG /HDVH $FTXLVLWLRQ 7KUHVKROG

OD R SR D G E I

60 // 86,1(66 68 2175 7,1 3/ 1 8 /7(51 7( ,,, - 1
$SSOLFDEOH WR OHDVHV RYHU WRWDO FRQWUDFW YDOXH
OD R SR D G E I

/,48, 7( 0 (6 68 2175 7,1 3/ 1 - 1
$SSOLFDEOH WR OHDVHV RYHU WRWDO FRQWUDFW YDOXH

OD R SR D G E I
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5(3257,1 ( ( 87,9( 203(16 7,21 1 ),567 7,(5 68 2175 7 : 5 6 2 7

$SSOLFDEOH LI RYHU WRWDO FRQWUDFW YDOXH
OD R SR D G E I

352 , ,7,21 21 2175 7,1 )25 (57 ,1 7(/( 20081, 7,216 1 9, (2
6859(,// 1 ( 6(59, (6 25 (48,30(17 8

D 'HILQLWLRQV $V XVHG LQ WKLV FODXVH
RYHUHG IRUHLJQ FRXQWU PHDQV 7KH 3HRSOH V 5HSXEOLF RI KLQD
RYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW RU VHUYLFHV PHDQV

7HOHFRPPXQLFDWLRQV HTXLSPHQW SURGXFHG E +XDZHL 7HFKQRORJLHV RPSDQ RU =7( RUSRUDWLRQ RU DQ
VXEVLGLDU RU DIILOLDWH RI VXFK HQWLWLHV

)RU WKH SXUSRVH RI SXEOLF VDIHW VHFXULW RI RYHUQPHQW IDFLOLWLHV SK VLFDO VHFXULW VXUYHLOODQFH RI FULWLFDO
LQIUDVWUXFWXUH DQG RWKHU QDWLRQDO VHFXULW SXUSRVHV YLGHR VXUYHLOODQFH DQG WHOHFRPPXQLFDWLRQV HTXLSPHQW SURGXFHG E
+ WHUD RPPXQLFDWLRQV RUSRUDWLRQ +DQJ]KRX +LNYLVLRQ 'LJLWDO 7HFKQRORJ RPSDQ RU 'DKXD 7HFKQRORJ
RPSDQ RU DQ VXEVLGLDU RU DIILOLDWH RI VXFK HQWLWLHV

7HOHFRPPXQLFDWLRQV RU YLGHR VXUYHLOODQFH VHUYLFHV SURYLGHG E VXFK HQWLWLHV RU XVLQJ VXFK HTXLSPHQW RU
7HOHFRPPXQLFDWLRQV RU YLGHR VXUYHLOODQFH HTXLSPHQW RU VHUYLFHV SURGXFHG RU SURYLGHG E DQ HQWLW WKDW WKH

6HFUHWDU RI 'HIHQVH LQ FRQVXOWDWLRQ ZLWK WKH 'LUHFWRU RI 1DWLRQDO ,QWHOOLJHQFH RU WKH 'LUHFWRU RI WKH )HGHUDO XUHDX RI
,QYHVWLJDWLRQ UHDVRQDEO EHOLHYHV WR EH DQ HQWLW RZQHG RU FRQWUROOHG E RU RWKHUZLVH FRQQHFWHG WR WKH JRYHUQPHQW RI
D FRYHUHG IRUHLJQ FRXQWU
ULWLFDO WHFKQRORJ PHDQV

'HIHQVH DUWLFOHV RU GHIHQVH VHUYLFHV LQFOXGHG RQ WKH 8QLWHG 6WDWHV 0XQLWLRQV /LVW VHW IRUWK LQ WKH
,QWHUQDWLRQDO 7UDIILF LQ $UPV 5HJXODWLRQV XQGHU VXEFKDSWHU 0 RI FKDSWHU , RI WLWOH RGH RI )HGHUDO 5HJXODWLRQV

,WHPV LQFOXGHG RQ WKH RPPHUFH RQWURO /LVW VHW IRUWK LQ 6XSSOHPHQW 1R WR SDUW RI WKH ([SRUW
$GPLQLVWUDWLRQ 5HJXODWLRQV XQGHU VXEFKDSWHU RI FKDSWHU 9,, RI WLWOH RGH RI )HGHUDO 5HJXODWLRQV DQG FRQWUROOHG

L 3XUVXDQW WR PXOWLODWHUDO UHJLPHV LQFOXGLQJ IRU UHDVRQV UHODWLQJ WR QDWLRQDO VHFXULW FKHPLFDO DQG
ELRORJLFDO ZHDSRQV SUROLIHUDWLRQ QXFOHDU QRQSUROLIHUDWLRQ RU PLVVLOH WHFKQRORJ RU

LL )RU UHDVRQV UHODWLQJ WR UHJLRQDO VWDELOLW RU VXUUHSWLWLRXV OLVWHQLQJ
6SHFLDOO GHVLJQHG DQG SUHSDUHG QXFOHDU HTXLSPHQW SDUWV DQG FRPSRQHQWV PDWHULDOV VRIWZDUH DQG

WHFKQRORJ FRYHUHG E SDUW RI WLWOH RGH RI )HGHUDO 5HJXODWLRQV UHODWLQJ WR DVVLVWDQFH WR IRUHLJQ DWRPLF HQHUJ
DFWLYLWLHV

1XFOHDU IDFLOLWLHV HTXLSPHQW DQG PDWHULDO FRYHUHG E SDUW RI WLWOH RGH RI )HGHUDO 5HJXODWLRQV
UHODWLQJ WR H[SRUW DQG LPSRUW RI QXFOHDU HTXLSPHQW DQG PDWHULDO

6HOHFW DJHQWV DQG WR[LQV FRYHUHG E SDUW RI WLWOH RGH RI )HGHUDO 5HJXODWLRQV SDUW RI WLWOH RI
VXFK RGH RU SDUW RI WLWOH RI VXFK RGH RU

(PHUJLQJ DQG IRXQGDWLRQDO WHFKQRORJLHV FRQWUROOHG SXUVXDQW WR VHFWLRQ RI WKH ([SRUW RQWURO 5HIRUP
$FW RI 8 6
6XEVWDQWLDO RU HVVHQWLDO FRPSRQHQW PHDQV DQ FRPSRQHQW QHFHVVDU IRU WKH SURSHU IXQFWLRQ RU SHUIRUPDQFH RI D SLHFH
RI HTXLSPHQW V VWHP RU VHUYLFH
E 3URKLELWLRQ 6HFWLRQ D $ RI WKH -RKQ 6 0F DLQ 1DWLRQDO 'HIHQVH $XWKRUL]DWLRQ $FW IRU )LVFDO HDU
3XE / SURKLELWV WKH KHDG RI DQ H[HFXWLYH DJHQF RQ RU DIWHU $XJXVW IURP SURFXULQJ RU REWDLQLQJ RU
H[WHQGLQJ RU UHQHZLQJ D FRQWUDFW WR SURFXUH RU REWDLQ DQ HTXLSPHQW V VWHP RU VHUYLFH WKDW XVHV FRYHUHG
WHOHFRPPXQLFDWLRQV HTXLSPHQW RU VHUYLFHV DV D VXEVWDQWLDO RU HVVHQWLDO FRPSRQHQW RI DQ V VWHP RU DV FULWLFDO
WHFKQRORJ DV SDUW RI DQ V VWHP 7KH RQWUDFWRU LV SURKLELWHG IURP SURYLGLQJ WR WKH RYHUQPHQW DQ HTXLSPHQW
V VWHP RU VHUYLFH WKDW XVHV FRYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW RU VHUYLFHV DV D VXEVWDQWLDO RU HVVHQWLDO FRPSRQHQW
RI DQ V VWHP RU DV FULWLFDO WHFKQRORJ DV SDUW RI DQ V VWHP XQOHVV DQ H[FHSWLRQ DW SDUDJUDSK F RI WKLV FODXVH
DSSOLHV RU WKH FRYHUHG WHOHFRPPXQLFDWLRQ HTXLSPHQW RU VHUYLFHV DUH FRYHUHG E D ZDLYHU GHVFULEHG LQ )HGHUDO
$FTXLVLWLRQ 5HJXODWLRQ
F ([FHSWLRQV 7KLV FODXVH GRHV QRW SURKLELW FRQWUDFWRUV IURP SURYLGLQJ

$ VHUYLFH WKDW FRQQHFWV WR WKH IDFLOLWLHV RI D WKLUG SDUW VXFK DV EDFNKDXO URDPLQJ RU LQWHUFRQQHFWLRQ
DUUDQJHPHQWV RU

7HOHFRPPXQLFDWLRQV HTXLSPHQW WKDW FDQQRW URXWH RU UHGLUHFW XVHU GDWD WUDIILF RU SHUPLW YLVLELOLW LQWR DQ XVHU
GDWD RU SDFNHWV WKDW VXFK HTXLSPHQW WUDQVPLWV RU RWKHUZLVH KDQGOHV
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G 5HSRUWLQJ UHTXLUHPHQW
,Q WKH HYHQW WKH RQWUDFWRU LGHQWLILHV FRYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW RU VHUYLFHV XVHG DV D

VXEVWDQWLDO RU HVVHQWLDO FRPSRQHQW RI DQ V VWHP RU DV FULWLFDO WHFKQRORJ DV SDUW RI DQ V VWHP GXULQJ FRQWUDFW
SHUIRUPDQFH RU WKH RQWUDFWRU LV QRWLILHG RI VXFK E D VXEFRQWUDFWRU DW DQ WLHU RU E DQ RWKHU VRXUFH WKH RQWUDFWRU
VKDOO UHSRUW WKH LQIRUPDWLRQ LQ SDUDJUDSK G RI WKLV FODXVH WR WKH RQWUDFWLQJ 2IILFHU XQOHVV HOVHZKHUH LQ WKLV FRQWUDFW
DUH HVWDEOLVKHG SURFHGXUHV IRU UHSRUWLQJ WKH LQIRUPDWLRQ LQ WKH FDVH RI WKH 'HSDUWPHQW RI 'HIHQVH WKH RQWUDFWRU VKDOO
UHSRUW WR WKH ZHEVLWH DW KWWSV GLEQHW GRG PLO )RU LQGHILQLWH GHOLYHU FRQWUDFWV WKH RQWUDFWRU VKDOO UHSRUW WR WKH
RQWUDFWLQJ 2IILFHU IRU WKH LQGHILQLWH GHOLYHU FRQWUDFW DQG WKH RQWUDFWLQJ 2IILFHU V IRU DQ DIIHFWHG RUGHU RU LQ WKH FDVH

RI WKH 'HSDUWPHQW RI 'HIHQVH LGHQWLI ERWK WKH LQGHILQLWH GHOLYHU FRQWUDFW DQG DQ DIIHFWHG RUGHUV LQ WKH UHSRUW SURYLGHG
DW KWWSV GLEQHW GRG PLO

7KH RQWUDFWRU VKDOO UHSRUW WKH IROORZLQJ LQIRUPDWLRQ SXUVXDQW WR SDUDJUDSK G RI WKLV FODXVH
L :LWKLQ RQH EXVLQHVV GD IURP WKH GDWH RI VXFK LGHQWLILFDWLRQ RU QRWLILFDWLRQ WKH FRQWUDFW QXPEHU WKH

RUGHU QXPEHU V LI DSSOLFDEOH VXSSOLHU QDPH VXSSOLHU XQLTXH HQWLW LGHQWLILHU LI NQRZQ VXSSOLHU RPPHUFLDO DQG
RYHUQPHQW (QWLW $ ( FRGH LI NQRZQ EUDQG PRGHO QXPEHU RULJLQDO HTXLSPHQW PDQXIDFWXUHU QXPEHU

PDQXIDFWXUHU SDUW QXPEHU RU ZKROHVDOHU QXPEHU LWHP GHVFULSWLRQ DQG DQ UHDGLO DYDLODEOH LQIRUPDWLRQ DERXW
PLWLJDWLRQ DFWLRQV XQGHUWDNHQ RU UHFRPPHQGHG

LL :LWKLQ EXVLQHVV GD V RI VXEPLWWLQJ WKH LQIRUPDWLRQ LQ SDUDJUDSK G L RI WKLV FODXVH DQ IXUWKHU
DYDLODEOH LQIRUPDWLRQ DERXW PLWLJDWLRQ DFWLRQV XQGHUWDNHQ RU UHFRPPHQGHG ,Q DGGLWLRQ WKH RQWUDFWRU VKDOO GHVFULEH
WKH HIIRUWV LW XQGHUWRRN WR SUHYHQW XVH RU VXEPLVVLRQ RI FRYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW RU VHUYLFHV DQG DQ
DGGLWLRQDO HIIRUWV WKDW ZLOO EH LQFRUSRUDWHG WR SUHYHQW IXWXUH XVH RU VXEPLVVLRQ RI FRYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW
RU VHUYLFHV
H 6XEFRQWUDFWV 7KH RQWUDFWRU VKDOO LQVHUW WKH VXEVWDQFH RI WKLV FODXVH LQFOXGLQJ WKLV SDUDJUDSK H LQ DOO
VXEFRQWUDFWV DQG RWKHU FRQWUDFWXDO LQVWUXPHQWV LQFOXGLQJ VXEFRQWUDFWV IRU WKH DFTXLVLWLRQ RI FRPPHUFLDO LWHPV

5(35(6(17 7,21 5( 5 ,1 (57 ,1 7(/( 20081, 7,216 1 9, (2
6859(,// 1 ( 6(59, (6 25 (48,30(17 8

D I R $V XVHG LQ WKLV FODXVH �
RYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW RU VHUYLFHV ULWLFDO WHFKQRORJ DQG 6XEVWDQWLDO RU HVVHQWLDO FRPSRQHQW

KDYH WKH PHDQLQJV SURYLGHG LQ )$5 3URKLELWLRQ RQ RQWUDFWLQJ IRU HUWDLQ 7HOHFRPPXQLFDWLRQV DQG 9LGHR
6XUYHLOODQFH 6HUYLFHV RU (TXLSPHQW �
�
E 3 R E R 6HFWLRQ D $ RI WKH -RKQ 6 0F DLQ 1DWLRQDO 'HIHQVH $XWKRUL]DWLRQ $FW IRU )LVFDO HDU
3XE / SURKLELWV WKH KHDG RI DQ H[HFXWLYH DJHQF RQ RU DIWHU $XJXVW IURP SURFXULQJ RU REWDLQLQJ RU
H[WHQGLQJ RU UHQHZLQJ D FRQWUDFW WR SURFXUH RU REWDLQ DQ HTXLSPHQW V VWHP RU VHUYLFH WKDW XVHV FRYHUHG
WHOHFRPPXQLFDWLRQV HTXLSPHQW RU VHUYLFHV DV D VXEVWDQWLDO RU HVVHQWLDO FRPSRQHQW RI DQ V VWHP RU DV FULWLFDO
WHFKQRORJ DV SDUW RI DQ V VWHP RQWUDFWRUV DUH QRW SURKLELWHG IURP SURYLGLQJ �

$ VHUYLFH WKDW FRQQHFWV WR WKH IDFLOLWLHV RI D WKLUG SDUW VXFK DV EDFNKDXO URDPLQJ RU
LQWHUFRQQHFWLRQ DUUDQJHPHQWV RU�

7HOHFRPPXQLFDWLRQV HTXLSPHQW WKDW FDQQRW URXWH RU UHGLUHFW XVHU GDWD WUDIILF RU SHUPLW YLVLELOLW LQWR
DQ XVHU GDWD RU SDFNHWV WKDW VXFK HTXLSPHQW WUDQVPLWV RU RWKHUZLVH KDQGOHV �

�
F S D R 7KH 2IIHURU RU RQWUDFWRU UHSUHVHQWV WKDW LW ZLOO RU ZLOO QRW RQWUDFWRU WR FRPSOHWH DQG
VXEPLW WR WKH RQWUDFWLQJ 2IILFHU SURYLGH FRYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW RU VHUYLFHV WR WKH RYHUQPHQW LQ WKH
SHUIRUPDQFH RI DQ FRQWUDFW VXEFRQWUDFW RUGHU RU RWKHU FRQWUDFWXDO LQVWUXPHQW UHVXOWLQJ IURP WKLV FRQWUDFW 7KLV
UHSUHVHQWDWLRQ VKDOO EH SURYLGHG DV SDUW RI WKH SURSRVDO DQG UHVXEPLWWHG RQ DQ DQQXDO EDVLV IURP WKH GDWH RI DZDUG �
�
G OR ,I WKH 2IIHURU RU RQWUDFWRU KDV UHVSRQGHG DIILUPDWLYHO WR WKH UHSUHVHQWDWLRQ LQ SDUDJUDSK F RI WKLV
FODXVH WKH 2IIHURU RU RQWUDFWRU VKDOO SURYLGH WKH IROORZLQJ DGGLWLRQDO LQIRUPDWLRQ WR WKH RQWUDFWLQJ 2IILFHU �
�

$OO FRYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW DQG VHUYLFHV RIIHUHG RU SURYLGHG LQFOXGH EUDQG PRGHO
QXPEHU VXFK DV RULJLQDO HTXLSPHQW PDQXIDFWXUHU 2(0 QXPEHU PDQXIDFWXUHU SDUW QXPEHU RU ZKROHVDOHU
QXPEHU DQG LWHP GHVFULSWLRQ DV DSSOLFDEOH �

�
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([SODQDWLRQ RI WKH SURSRVHG XVH RI FRYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW DQG VHUYLFHV DQG DQ
IDFWRUV UHOHYDQW WR GHWHUPLQLQJ LI VXFK XVH ZRXOG EH SHUPLVVLEOH XQGHU WKH SURKLELWLRQ LQ SDUDJUDSK E RI WKLV
SURYLVLRQ �

�
)RU VHUYLFHV WKH HQWLW SURYLGLQJ WKH FRYHUHG WHOHFRPPXQLFDWLRQV VHUYLFHV LQFOXGH HQWLW QDPH

XQLTXH HQWLW LGHQWLILHU DQG RPPHUFLDO DQG RYHUQPHQW (QWLW $ ( FRGH LI NQRZQ DQG�
�

)RU HTXLSPHQW WKH HQWLW WKDW SURGXFHG WKH FRYHUHG WHOHFRPPXQLFDWLRQV HTXLSPHQW LQFOXGH HQWLW
QDPH XQLTXH HQWLW LGHQWLILHU $ ( FRGH DQG ZKHWKHU WKH HQWLW ZDV WKH 2(0 RU D GLVWULEXWRU LI NQRZQ �

,1 25325 7,21 5()(5(1 ( 2) 5(35(6(17 7,216 1 (57,), 7,216 (

OD R SR D G E I �
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